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^ ^ ^ wT^ft I" Pwil fw ^ ^ 

rm m frt 

Separate Paging Is given to this Part in order that It may be filed as a 

separate cmnpllation 


'(wir Ti^JT wnnif sm inft funr »itj antur Vk 

Statutorv Orders and Notifications issued by the MJrtstries ot the Government of India vothrr than 

the Ministry of Defence) 


7^J^ ^hrm 

(firf^ TTif 
17 

TTr-^TT- 1 S8 1: —^fryT>^ 195S 

^ ^r^jT irt ^ ^irrfV f ft? ^irr aprsft 

qrfhrift qfr pT^q ^ 4 ^ aitftq 

TTt; ^ ft: 3 tV 

Psr-Tf q" (m^m) ^ ^ 

^ fV^rr I 

2 ?TTftq ^ % ifq ^ TT fwV ^ SnpTT 

% 5H?r^ ^ f^pEpr 

^r 'rrqf ^^r,- i 

[^. 5/38/8 9-^¥fwq‘'T] 

MINISTRY OF LAW AND JUSTICE 
(Department of legal Affairs’) 

New Delhi, the 17th July, 1989 
NOTICES 

S.O. 1881,—^Notice is hereby given by the Compeicnt 
Authorily in piirsnanc'e of mlc 6 of the Notaries, 1956, that 
anplication has been made to the said Authority, undei- rule 
4 of the said Rules, by Miss. Veena Bakchi Advocate for 


appointment as a Notary to practise in Delhi & Distt. Courts, 
riclhi. 

2. Any objection to the appointment of th© said person 
ns a Notars^ may be submHtcd in writing to th© undersigned 
within fourteen days of th© publication of this Notice. 

[No. F. 5|38|89Tud|.l 

30 Wf, 1989 

’TT.3fr- q'- 1882:—1956 ^ ftw 6 # 
mm irrnRrrff g-rtr ^ jr ft 

q'Tfarrft 2fr>^ ^ ftqrr ^ 4 ^tnsry^tr^ 

% ftn; ftqr ^ ft ^ *??^r ft^r 

(it ) IT »3T^rq JTrT?r% ftn; if ft^ftiTF I 

2. :3TfT 34ftcl *fV if ft^ft ^ JTfTfT 

?frr TTfsSq' ^ q'^rijrq' % % ipfldr ^ 

it ^ TfTT ^TTTI 

[h. 5/J7/S9:>[ft.] 

New Delhi, the 20th July, 1989 

vS.O. 1882.—Notice is hereby given by the Conipclrnl 
Authoritv in pursuance of rule 6 of the Notaries, 1956, that 
application has been made to the said Authority, under rule 
4 o[ the said Rules, by Smt. Beena Kaushik, Advocate for 
appointment as a Notary to practise in Kairana Distt. 
Muzaffav Nagar (JJ.P,). 
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2. Any objection to the appointment of C'c said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5'37jS9-Jiidl ] 

■ JTf 2 5 19S9 

1S8.1—lese % 6 ^ 

if srm ft 

?r ^ JTifOTrft % Pfft 4 % 

^ ^icT % firq ferr | ^ ?TrfT^ 

rrfVTt ^ ^ ^ 

Otfpt fer ^:cr i 

2. ^ % tf-q q f^TTi^ nv m qqri*?' 

qrr ^r^T'T 

rf ITT q:?r ^3fr T.rr t 

[h, 5 / 29/39 

New Delhi, the 25th July, 1989 

S.O. 1883.—^Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries. 1956. that 
application has been made to the said Authority, under rule 
4 of the said Rules, by Shri Sanjeev Kancban Advocate, 
for appointment as a Notary to practise in peiin Nariman 
Street, area. 


2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5!29|89-JudI.j 

qrr.^rr. i8‘84—3 956 % Tm 6 % 

^ mr^ ^ ^refi- I ^4V 

^>f^, fqq?r % f7Tq*r 4 % 

rrsf; f^qr | fqr ^ 

ftr^rr z:^jh sq^rq- ^ % f^tr pftef)’ % ^ 

feqr mri I 

2. ^cT 3!r% ^ ^ t TT 'qr sr^x 

if itt qr^f WHT ^TtT I 

[h, 5 / 39/89 3rft-.] 

S.O. 1884.—Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries, 1956, that 
anplication has been made to the said Authority, under rule 
4 of the said Rules, by Shri Ghanshyam Lai Purchit. Ad¬ 
vocate for appointment as a Notary to practise fn K^slran- 
garh Dlstt. Ajmer (Raj.). 

2. Any objection to the appointment of tbc said person 
as a Notary may be submitted in writing to the undersigned 
vv;,:dn fourteen days of the publication of this Notice. 

[No. F. I39'89-Judl.) 

K D. SINGH, Competent Authority 


21 ^^Tf, 1989 

w.OT. 1885—fTf % srrw 
fFTi’-rr^i'JT sriliRm #p?nT, f?r<TT^, ’ts.tt 

% 80% ^rrET^r Mlf ^ ^ sr 

!rw Pmr I I 3T3:, jr’ariT, T'^mnTr (m % 

S!fT3|^ % ffTCt STTCT) PPrW, 19 76^ f’r^ 10 % 7T fw 
( 4 ) % Jf ‘TTt % f?r^Tfr fe’-f 5r,%sTO 8:r 

serf^Ntr ^TT^r | i 

[4, l/l/89%fr-5229] 

’f? , WTT ^rrfrtfpp 

MTNISIRY OF HOME AFFAIRS 
(Intelligence Bureau) 

New Delhi, the 25th July, 1989 

S.O. 1885.-—80% officerslemployees working in the 
“Direct Recruitment Training Institute, Shivpuri, Madhya 
Pradesh” of the Intelligence Bureau (Ministry of Home 
Affairs), New Delhi, have since acquired working know¬ 
ledge of Hindi, As such, in pursuance of Sub-rule (4) of 
Rule (10) Of the Official Language (use for official pur¬ 
poses of the Union), Rules 1976, the Central Government 
hereby notifies the abovementioned Training Institute of 
the Bureau located at Shivpuri. 

[No. l|ll89-Hindi-3229) 
_R. N. SEN GUPTA, Addl. Dy. Director 

hFKiir?r ir»iT 

(?rrPrP sfk gfsrsnr fspgrri) 
wrtsr 

filf 18 19 89 

fr. srr. 1 s 8 6—?n 3 rr?, fir?# f?fr«r «m'T ?rf&- 
f!W<r, 1946(1946 ^tr srrafmT»T ?f. 2 . 5 ) ^-Tra e^^'T'rfei 
ffW 5 4 ?! ^s’mer (1) mr srr?T spr 41^^ p, 
sr^ Tt^r ^njpTT ^ *if>TFa ftsfT Tferj F!im 

% ^r9Ppff 3ftT arf^4?rfT?rr ^irr 

mxiei % ^r^triT % ?f^ tr .^.3 trjq" qr fnpql 

srqfe.:— 

(q:) «f), iT^Tsrq;, f?> 4“^^, mm 

rmrrwr^fpm sflT spt % ftnrg- gu? tffgiTT 

i86o(i86o 43 ) sjKr 120 W, 420 , 409 

477 4 ? <i*Tr f^RtTW «rftrf 5 m, 1947 (1947 

4Tr srfIrPm 2 ) % 5(i)(tr) % 

. 5 ( 2 ) % srrt.trt. #. 1 . 9 ( 41)/,97 

3iTt^ 23-3-87 % qTJtSr n I 

(I?) 37TT m xrfir^ trmsff tfsfsr Jr m 

trim srh qrw a«rr ^ fftsff % 

■scMH g)Jr 4rf% *14? ^ S(**f4g_rT ^ ^ mT{ 

mm jpT ^ JTTtfa -1 

[?f5!rr 228/l4/89-tr,^l-.fi'. ( 2 )] 
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MINISTRY OF PERSONNEL. P. G. & PENSIONS 
(Depiit/nent of personnel & Training^ 

ORDER 

New Delhi, t^c 18th July, 1989 

S.O. 1886,—^In excrche of the powers conferred by sub- 
^cctio^ (1) of Section 5 read with section 6 of the Delhi 
Special iPolice Establishment Act, 1946 (Act No. 25 of 
1946) the Central Government, with the' consent of the State 
Government of Andhra Pradesh, hereby extends the powers 
and jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of tlie State of Andhra pradesh 
for investigation of offences as hereunder :— 

(u) In case RC No. n(A)l87-V&P dated 23*3-87 under 
sections 120-B, 420, 409, 477-A of Indian Penal 
Code, i860 (45 of 1860) and section 5(2’^ read 
with section 5(1) (d) of Prevention of Corruption 
Act, 1947 (Central Act 2 of 1947) against Shri 
A.G.K. Rao, Manager, UCO Bank, Devarapalli 
Branch, Viskbflpatnam and others. 

(b) Attempts, abetment? and conspiracies in relation 
to or in connection with one or more of the offences 
mentioned above and any other offence or offences 
^mmitted in the couri^e of the same transaction arijh 
ing.out of the same facts, 

[No. 228|14|S9-AVD.ril 


26 1989 

^r.w. 1887 :— 

1946 ( 1946 TF 25) ^ ^RT 6 ^ ^RT 5 ^ 

«rm (i)arRi vm ^ 

jprfra't HK?fhT is60(i3G0^ffr 45 ) HftarRr 2 S 6 , 

a37, ^ STRiF^lf afk 

it Iff ^ 

^ ^ ^ JRffT Tvttt (ff. 

<f.) 143/88, 2 J- 3'88 firfF, 

■3T ^ ^ n ^ n»iff 

^ PfTT?^ ^rrersfr % 

% w 'R I 

[?Wr 228 / 2 ,i/ 89 -t^.ifV,rr. (2)] 

ORDER 

New Delhi, the 26th July, 1989 


S.O, 1887.—In exercise of the powers conferred b\; 
sub-section (1) of Section 5 read with Section 6 of Delhi 
Special Police Establi^lrment Act, 1946 (Act No. 25 of 
1946) the Central Government with the consent of Stale 
Government of Madhya Pradesh heret^^ extends the powers 
and jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Maohya Pradesh 
for investigation of offences as hereunder :—■ 


(a) Offences punishable sndcr Sertions 286, 337 and 
338 of Indian Penal Code 1860 (45 of I860) with 
regard to the lire incident in the Sub-Ammunition 
DeT>ot of Central Ordinance Depot, Jabalpur on 
23-3-88 as registered vide Crime No. 146188, P. S* 
Ranjhi, Jabalpur, Madhya Pradesh; and 


(b) Atleoipts, abetments and conspiracies in ielation to 
or in connection with one or more of the offences 
mentioned above and any other offence or offences 
committed in the coune of the same transaction 
arisinj^ out of the same facts 

[No. 228|23189-AVO HI 
G. STTARAMAN, Under Secy. 


(q:,’ 3 T^ fTfffJF) 

17 1939 

qrr.^rr. isss:—1399 (i 899 q^r 2) 

^ um 9 OTirTF ( 1 ) ^ ^ {^) ffRT 5 FW ^f^TFiff ^F SPfpT 
^ ^ iffqi ^ 

*TFr^i^.T, irn 40 

TO! % 11,5 2009 

^ sfFPnrfr nW ^ wrr 

ij OltvJ W ^ IF4T«r 

I* 

[ff. 35/89^Fmq;T^. #. 33/5^/89 r4.^J 

ir^, mz 

MINISTRY OF FINANCE 
(Department of Revenue) 

ORDER 

New Delhi, the 17th July. 1989 

STAMPS 

, S.O. 1888.—Ill exercise of the powers conferred by 
clause (a) ot sub-section (1) of section 9 of the Indian 
Stamp Act, 1899 (2 of 1899), the Central Government 
hereby remits the duty with which th© bonds in the nature 
of Promissory Notes described as “11.5^I> NCDC Bdnds 
2009 (XXVlIth Senes)” of the v^lue of rupees forty crores 
only to be issued by National Cooperative Development 
Corporation, New Delhi are chargeable under the said Act. 

[No. 35Z189-Stamps-R No. 33|5i:89^ST] 

B. R. MEHMl. Under Secy. 

241989 

^ .5ff. 188 9:—ffHff ffWTT % fST?! ffJtr 

T^xm qfljprrff, 1974(1974 ^“1' 52) 

uttf 3 ^ Tffmr ( 1 ) ^ ^ ^ wpf irqr ^ 

‘3>j ^TOTT ^ TT.ff. 673 / 109/88 8, ^frfrar, 

7-3-19&8 ffft ^ «n rvr «fl 

^ ff, 9, 

ipT ^ f^r 

zm ^ fWr ^ ^ ^ Fttt 

fsr^r vff ^ ^ 1 

2 - % qr^r ir§ fqiiTrff qrr ^ 

5 > ff'iT Iff ftjqr | rr.i 

iirr f^:’!rr , 
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{j. ira: ^ ^'Tfhr ^ ^ um i ^ 

(i) ^ IFTr ^rSf^JTt q7F ^ 5l^ I 

Orf ^ ft ^ v^JTT^ ^t^r^pTiTr^ 

673/109/88 Ht.W.-Sj 

ORDER 

New Delhi, the 24th July, 1989 

S.O. 1889.—Whereas the Joint Secretary to the Govern* 
ment of India, specially empowered under sub-so;;tion (1) 
of section 3 of the Conservation of Foreign ExcliunBe and 
(Prevention of Smuggling Activities Act, 1974 (52 of 1974; 
issued order F, No. 673|109|88-Cus, VIII dated 7-3-1988. 
under the said sub-section directing that Shri Raujit Sat-B, 
son of Late Chand Mohan Saha, R[o. 9, Ramnath Biswas 
Lane, Calcutta be detained and kept in custody in the Presi¬ 
dency Jail, Calcutta with a view to preventing him from 
acting in any manner prejudicial to the augmentaiion of 
foreign exchange; 

2, Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself 80 that the order cannot be executed; 

3. Now, therefore, in exercise of power conferred by 
clause (b) of sub-section (1) of section 7 of the said Act, 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police, Calcutta within 
7 days of the publication of this order in the official Gazette. 

[F. No. 6731109J88‘CUS. VUI] 

SIT^W 

T# 2 19 89 

TT.^TT. 1890 :—^T, 

^ ^\X 1974 (1974 ttf 52) 

^ wm 3 ^ ( 1 ) ^ l^?hT ¥7 It frm 

w ft, Tiqurtr ^ n7.^/l se/sg-^m 

nfflTa- 7-4-1989 ^ «rr 

Hr^qr^ft, 6 7, ^ w^i- 

400025 ¥t Tram, it aflr 

^TpfRtJTT ^ T^IT 'sntt OrfT ^It ^It 3tTr^ ^ t> ^ 

It TtTT ^ IWr JpT ^ ^ ^rf^TTttT 1 

2 , Wm t 'Tta fwr^t Tt ft fr 

^ W ft ITT Tf f^r ft 

TT ^ [ 

3. ’Utt. m ^4 rniTrT, Tt «Ta 7 ^ 

(I) T ^ (t) JKT Tr sniW 

Itl? ^ ft ^ if STTTTd 

% 7 % ^iTtT % nm ^ \ 

[TT.a. 673/1 56/89-lfi'm^T ms] 
ORDER 

New Delhi, the 2nd August, 1989 


tion of Smuggling Activities Act, 1974 (52 of 1974) issued 
order F. No. 673( 156|89-Cus. VUI dated 7-4-1989 under the 
safd sub-section directing that Shri Sunder Paramiinand 
Lalvani, “Rupam”, 3rd Floor, 67, Worli Sea Face, 
Bombay-40<X)25 be detained and kept in custody in the 
Cential Prison, Bombay with a view to preventing him from 
acting in any manner prejudicial to the conseivation of 
foreign exchange and; 

2. Whereas the Central Government has reasons to be¬ 
lieve that the aforesaid person has obsconded or is concealing 
himself so that the order cannot be executed; 

3. Now, therefore, in exercise of power conferred by clause 
(b) of sub-section (1) of section 7 of the said Act, the Cen¬ 
tral Government hereby directs the aforesaid person to ftp- 
pear before the Commissioner of Police, Bombay within 7 
days of the publication of this order in the official Gazette, 

[F. No. 673/156/89-CUS.Vin] 

iih .m. 1891 : —TOTiT ^ hiflr Wvfr 

^ mm arh 1974 (1974 tt 

52) tim 3 ^ (1) ^ Pwk w Ir 

f?p?TT w ft, “-Tf ^quRT ^fr vtftq 67.1/155/89- 

^ irfo 7 - 4-1989 ^ Mitr ^ jp? 

m fr ^ G 7 , "ttpt", ^ 

TO[<-4oooz5 T> TTTrmT, ^ 

wk RffT ^rrfr fr^ft smt ^ tpJ 

% ftrr m ^ iprr ^ t 

t • 

2. oTTTt ^ qr^T m ft 

g;?ffqa mfrr qr^ mrr ft m wq^ Tt Tot x.^ ft 
TT qftf i 

mr: mr ^crflrTir, qfr urn 7 ^ ^qvm 

( 1 ) % ¥VT (^) rra wPmqf tt qifFT q? 

^ ft ftr jaffrr ®2i'rm mar ^ stTra-^r T 7 f^r 

|r ifim ^ 1 

[qrr.^f. 673/1 55 /a 9 -^qT m 3 ] 

fu?, wqr uP'pr 


S.O. 1891.—^Whereas the Joint Secretary to the Government 
of India, specially empowered under sub-section (1) of 
section 3 of the Conservation of Foreign Exchange and Pro- 
vention of Smuggling Activities Act, 1974 (52 of 1974) issued 
order I^ No. 673/155/8y-Cus. VUT dated 7-4-1989 under the 
said sub-section clireciin^ that Smt. Pushpa K. Sitlaui, 67, 
Rupam’, World Sea Face, Bombay-400025 be detninod and 
kept in custody In the Central Prison, Bombay with a view 
to preventing her from acting in any manner prejudicial to 
the conservation of Foreign exchange, and; 

2. Whereas the Central Government has reasons to be¬ 
lieve that the aforesaid person has absconded or is concealing 
herself so that the order cannot be executed; 

3, Noyv, therefore, in exercise of power conferred by 
clause (b) of sub-section (1) oi section 7 of the said Act, the 
Cenlral Government hereby directs the aforesaid person to 
appcBr before the Commissioner of Police, Bombay within 7 
days of the publication of this order in the official Gazette. 


S.O. 1890.—Wheicas the Joint Secretary to the Government 
of Indid, specially empowered under sub-section (I) of sec¬ 
tion 3 of the Cofiscrvation ot Foreign Exchange and Pvcven- 


[F, No. 673/155/89-Cus, VIII) 
KULDTP SINQH, Under Secy. 



t«TnrIl—3(ii)] 

fH^sT'r, 1 • 

»r.wT. iR9z--m'ffq i'tm tqrufjTnif, isy? [la^y 
2 ) ^ aTTT 9 f?! (\) ^ ^ (^) sr'ttT ^fwaf 

«frT JT^rff ’^fH\^TTT 5*r ^rr 5f! *fWO 

if 13 ^ 'B’n'T'i aara ‘■3T«t 

It ?5z ’n»T=fi ir jt?fi % ■3fi[i:-- 

(«P) 5’yl w ?JT^V j’si Hit iirttHT ^ q?^r^ li^it jf*’’' 

#tfi »in[ Hit siafanf Htafw ^ %!t 5 I' 

(w) (fftt jfeqi r^a'i ^iforN? ^f. Hiw fq;{fr «5H.tH:r 
^ ^TJT f^TSfr H:7r ![t n^TT If't IJ'f'li 

qw if ffH'Hft qf ??f; ?(«rr 

{«!) jTs'qf H'|f'''rr®a'P nt'HHt oqiqrf^qi iTn<itt 

517 ^,1757 nw qr'r »T)fr 5TI 

[ff. 40/89-*Ji*q-Hif,a. 33/l3|89fqo qi^J 
ft.atf. aiatt HtT’. 

ORDER 

New Delhi, the 1st August, 1989. 

STAMPS 

S.0.1892.—In e.\ercj,5e of the powers conferred by clause 
(a> of sub-section (1) of Section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government, hereby remits the 
proper stamp duty chargeable under Article 13 of the Schedule 
I to the said Act in respect of usance bills of exchange, 
where,— 

(a) such bills of exchange are payable not more than 
three months after date or sight; 

(b) such bills of exchange aie drawn on or made by or 
in favour of a commercial bank or a co-operative 
bank; and 

(c) such bills of exchange arise out of bonaiide copunorcial 

or trade transcations. 

[No. 40/89-Stamps. F. No. 33/|13/89-ST] 
B. R. MEHMl, Under Secy. 

(trri^rtr «frrif ftsTrq) 

{♦farq iTHFr) 

ii'Tsrrt 1989 

qtr.trr. i89i—ifHtHtrff FHprtrtrq trfirfiTirtr, 1949(1949 art 
10 ) Hfr Efcrr 53 aro jtw urffcTTf 'art sTHPr ^ 

'HKtffq rrsr^ tqt qft ftrsifw ht, sfppirT vvff 

I fat trreifinnr art apf 19^ ^jq-ffirr (2) t 
tqr 2 stf^Tf, 1991 ttrirr 

# ffh' 3r5t flfi -aHttr ifH'a [>rt?ffitTt: wq if 

HifRpJT fH?tT Hi 0=)., Tf 30 qFfttfPT ^ ttfhqr Tt 
vhjT x.’Fr arttfli ir Sr i 

[B, 15/l8/8 4^^,sr>. - 3j 
qtiq it,ST, (Tar irtfarq 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 11th July, 1969 

S.O. 1893.—In exercise of the iwwcrs conferred by 
'section 53 of the Banking Regulation Act, 1949 (10 of 
1949), the central Government, on the recommendation of 
the Reserve Bank of India, hereby declares that the provt- 
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sions of sub-scctiun (2) of section 19' of the said Act, shall 
not apply to the Central Bank of India, Bombay, for a 
period upto 2nd Inly 19^1 in respect of its holding of snares 
,in excess of 30 96 of the paid-up capital of Mjs. Kohinoor 
Mills Co. Ltd.. Bombay, as pledgee. 

[No. 13|18|84'-B.O. Ill] 
PRAN NATH, Under Secy. 


witentr 

Ts , 5 'watH, 1989 

qq. srr. i894 .—nTHrrr, pprtTr (qqrPq^f fitswrer 
sfk tatlwi) srfufim, 1993 (ises tt 22) nfr httt 7 Hff ^rr- 
■cTirr (1) fm sRtT iqfHtTtff htt Jpffq jtr ifafsrtr 
Ht’Jm *(fqw, 41-8-23, H^rfirw Tfi, qf. ^r. q. 8i,'>pi¥hTT»T- 
533007 - qfr (i) ^i?r tF^r qff iffr nlr (it) rrfjiff err 
■srtT, ?ffq ipTr ^ nrr loHirHTTr *f fffqrq ir^ ^fHtrw ^ftrtr 
t.fr qstnqq Hfr ?r(7ffHr ft trip W Hff wftfft ^r firff 

?ft HTftt ^ ftdift ftT'ftftT ^ I f'Ht ftftft ftfftHiTiir ftlftW 

Hir ^ftf ^ fftqfft (PTTfHpq) fffqft, loee %fftqft 4 ^ ftftfftftft 
( 4 ) ftftr ^Fjq'r aq^r, ?frq ttftrun Hrfftttfft (fft^twft) fftftft, 

1 977 Hrfftftff 5 % ftMfr tjvftqrrqr qrrJTftrq-ft^ firtfftHft 

ftf'iqftTw fFr wqftit q^fft nff qrrft Hrtrft Hr ft^sr if fftftfrr 
finttaT'q qftq? jnj ftftlfftii %<fr *fr trfirHnxf nir qftfrft 
ihq I 

MINISTRY OF COMMERCE 

New Delhi, the 5th August, 1989 

S.O. 1894.—In exercise of the powers enforced by 
sub-section (1) of section 7 of the E^tport (Quality Control 
and Inspection) Act^ 1963, the Central Government hereby 
lecognises for a period of one year from the date of publi¬ 
cation of this Notification M|8. Heblels Pest Control Service, 
41-8-23, Commercial Road. P. B, No. 81, Kakinada 533007 
as an agency for the fumigation of (i) Deoiled Rico Bran 
and (ii) Crushed Bones, Horns and Hooves prior to their 
export at Kakinada subject to the condition that the .said 
agency shall give adequate facilities to any officer nominated 
by the Export Inspection Council in this behalf to examine 
the method of fumigation followed the said .\gency in 
granting the certificate of fumigation under sub-rule (4) of 
rule 4 of the Export of De-oiled Rice Bran (Inspection) 
Rules, 1966 and nile 5 of the Export of Crushed Bones, 
Horns and Hooves (Inspection) Rules, 1977. 

[F. No. 5(4)i89-EI & EPj 

teqfr. 19 ftftftT, 1 989 

qq. trr is95 .—Hu'S'rq ftTHnr, Mtft (HHTfrfftf 
ftVr PfAwer) trfftPnrft, I9fi:i (i963 qq 22 ) Hfl' (TTf ^y 
?Fr siqfft nFqftftf Tr ftfttft qtrt jtop ^fttff qrr 

(qqrFr^f ffttfftvr tffr fhrrm) Prtrft, 1975 ft tflv 

HiTft % fftft fftftft a’ftftff ftftfft :— 

sjK^r ^ifTftf «frr fqftfft (HftTfftsf ftftffoi wh Mf«vr) ffttm, 
197 8 ?f fhftft 5 % ftftift qr Pnftfirfsft fftqft vftrr trftfft 
".s. Mrtspft 'fifft--fftfrwft Hffft fftftfftfttit sm wftprtor 
Hff iff HTlftlff— 

( l)(Hr) ftpqrw %!fkR HftrfftS'f fftftftHT fttffft 
Hr fftTT JTftr qrqVT '^/mft t^ tlf 
frr q'in qftR fft-SRH? IJftft Hr 0,2 5tt^ Hff HT ?f; 
(ift) T^TpJnftftT', fftiftttTft Hr ^ (5^ g(,| 777)^117 

’■'fftftft qq: tp ftTtr Hr qifpr ifR qft'ftrft:5[?qi 

fpft ft 0.4 ftfftftft qfr Hr ft; 


fttTftftrrrftqft:ftft^ if) igsy/fttTn 28 , 1911 
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(2) JTftj ''ETfnr m WT % |i7, (jp) 

sftr (flf) ^ wr: 0.18 Jit>nrfT o. sosrf^nw 

T?: 7!T ^ ftrr fjnrt ^'t 

■jot'T % hit it 7:mt nr ^ ttjit fSw 

TO I K I V qw t ; 

(3) qqqw % ?ri^s:?r 51% Vf frow tRiK jtt 

fft iTHT w^, ¥r m qrq ^r, qk MTam wi'ijrrtr ^ 

HTrfr WRT qr *rrar ^rar, wrm 1 

2(i)/85*'i. 'fr.j 

qr? fSttlUf ;~q;r, Wr. loO: ctrtl'J 3-8-1878 

New Delhi, the lyib August, 1989 

S.O, 1895.—Ill exercise of the powers conferred by scciica 
17 of the Export (Quality Control and Inspection) Act, 1963 
(22 of 1963j, the Central Govcrnipcnt hereby makes the 
following rules to amend the Export of Dry Butt6rie« 
(Quality Control and Inspection) KliIck, 1978, namely ;— 

In the export of Dry Balicries (Quality Control and Ins* 
pcction) Rules, 1978, lor lule 5, the following rule shall be' 
substituted, namely 

*‘5, Inspection fee—Inspection fee shall be paid by the 
exporter to the Agency— 

(i) (aj for exf.orts under in-process quality control 
scheme at the rale of 0.2 per cent of the F.O^, 
value sujbcct to a minimum of one hundred 
rupees per consignment; 

(b) for the export under consignmeatv^ ;^e ins¬ 
pection of the rate of 0.4 per cent of the E.O.B. 
value subject to a minimum of One hundred 
rupees per consignment; 

(ii) subject to a minimum of One hundred rupees per 
consignment, the rates shall be 0,18 per cent and 
0.36 per cent for (a) and (b) lespecti’^ely 
for nianufacturcrs-cxporters who are registered 
as Small Scale Manufacturing units with the con¬ 
cerned Governments of States or Union leiritoiics. 

(iii) in the event of rejection of a consignment, (he ins¬ 
pection fee or One hundred fifty rupees, which¬ 
ever, is less, plus rcimbursemeijt of conveyance 
charges or triiveiling allowance and daily 
allowance of the inspecting officer/* 

[F- No. 2(l)lS5-ET&EPl 
Footnote : S.O. 1607 dnlcd 3-6-1978. 

^PT. 1896 .— ^ 

^irf^rnr, 1963 (i963 22 ) ^ tnrr i7aTTT 

ifTT ^3qmt it 

frmff it ^ ^ ^ Pm % 

■— 

19 fwif if, 6 ^ IVh- 

Tvj 

^‘6. fHfrw^T sp"! ^ 

(i)(’fT) P{Jim FRtT ^ ^tfpT 

7 ^ jq, rnTT % o . 2 ^ 

(w) f>Tfr^ % fr^frr ^ 5T»?r 

^ tK jrfhTfRr Vi ^7 n ; 
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( 2 ) 31*tT 7?n'iT t(v VT^ ^ yt, (v) 

m\ («r) ^ 0 . 1 8 3TffT5T.7 O.30 5lftTOT 

vr ^ Sr# ^ 

^rrr fvfvtrf'iT it rniff m ^ tr^q- 9Rft 

vr V m Tf^>fKT % 

(3) 7fm ^ it, fkfrm ^ m 

?fi7TTTT,ifr ^ fif^JSTJT ^Tftrvrft % 

^ ym vrrr ^ 

2(i)/8S-f. xui. rjTtz t, 

_ 

f^qm vr it jtvt- 

fTV ^ 

T^r ( 2 ) ~(7r~ (4)'" 

1 . ^ 9qr irr ffpriq (qqrfk^l' 

TqqOT t'*m, 

1 967 ^455 14-12*1907 

2- ^>j?r VTfqqtjT {qstrfiT^r 

fqim *fk: (^w) fqqq, 

1970 2743 13-08*1970 

3' 5'^ 'ff(5 ^ ^ <6*11 

wi >PT fqqkr (qqrftra^ 

Pfq«“r 8fR Prcfsrn) f*OT, 

1071 2155 28-03*1971 

4 . %iT5fiTTiT ?rqrfq>t^»»T 

>61 Prah (qqiRTZr fqinrji 

Prttww) PrqiT, 197 1 1910 00 * 05-1971 

s. ^ pF, ^ 

3>Rt^6''rr <n (qqrPis'f 

f>l«hR' pTqlT, 

1973 459 17-02-1973 

6. 'iTtmiT qfr as’f w 

fW?T (qqrPr^r Trtr 

Prfwil) fim, 197 3 1622 09-06-1973 

7. qni iHrT>6r ti ftuki (qqrtq^f 

s^, Prtrwq) Pn^, 

1974 2502 21*09-1974 

8- '’I'HsnifpTqff qTTfqqfiT (qqrftr^f 
Piikrii tfk PrfitiTiir) Prim, 

1974 2333 14-09-1974 

9 . ^.T qTrTI>I6W q^l PtuPt 
(H qtPqSr u/k PkkT»T) 

Pm, 1974 2355 14-09*1974 

10. ^ q^rpniPr 

Pm, 1976 984 21*02-1976 

11- Tm Psftiq >PT fWk (qfrfWf 
Prrq^ ^fk Pkf^rq^ Pi^o, 

1977 02 Ul'Ol*1977 

12 . ^(^1 ^ qvrt ^ iprff >i:r 
PiTiH (q-Tifti^r bV 

PrP|ST«T) Pfqq, 10 78 7 1 9 n*03'J978 
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[sm-li—iiT 3(i)] 


vttth «rf 1 0 , 1 ? s s, i lj 1 1 



f-Tim ?rV Pt’pt, 

1^1 I 27*5‘]^n^ 


f^cT (=¥^TTfT^r ffrzfi^r ??V: 

f^'TJT, ly?^ yi9 17-0:^‘1979 

I ijTf pTJTt'=r {‘‘FtrpT^V 

'fprr f^rr^m) f^mr, 

tf)«3 7 3 01-01-1993 

1 ft- PtTI^ 

Pti[^>jt itVc ^7^>.T?T) 

19S3 4073 29-lO'103:i 

J7. ^T 

^f f;TirfT (^sfrPr^ Tfr^ 

loai 730 17 - 12-1984 

IR. fTT Pprk 

(wRt''V ?ftT 

fVinr, 1984 3423(«r) 27-10’l984 

19- vr 

(wP=T^f PntSPT 4ftT f^J<3T) 

fWT, 1974 2351 14-09-1974 

S.O. I8y6.“ Jn exercise of the powers conferred by section 
17 of the Export (Ooiihfy ComrQl and Inspection) Act, 1963 
(22 of 1963), the Central Government hereby makes the fol¬ 
lowing nrles further to amend the rules specified .in the An¬ 
ne xnre annexed hereto, namely :— 

In the 19th rules Specified in the Annexure, for rule 6, 
the following shall be substituted, namely :— 

“6. Inspection fee^-Inspection fee shall be paid by the 
exporter to the Agency — 

fi) fa) for exports under in-procesg quality control 
scheme at the rate of 0,2 per cent, of the F.O.B. 
value subject to a minimum of One hundred 
rupees per consignment; 

fb) for expc>rts under consignmcnlwise inspection 
at the rate of 0,4 per cent of the F,0,B. value 
subject to a minimum of One hundred ninccs pt r 
consignment; 

(ii) Subject to a minimum of One huntlred rupees per 
consignment, the rates shall be 0J8 per cent and 
0.36 per cent, for (a) and fb) respectively for 
manufacturers—exporters who are registered as 

vSmall Scfdc Manufacturing units with the con¬ 
cerned Government*: of States or Union terri¬ 
tories: 

fiiil In the event cf rciection of n consignment, the In'^* 
rccTion fee or One hundred and fifty rupee', 
xvhicbcvcr is less, plus reimbursement of con¬ 
vex ance cha^'oes or travelling allowance and daily 
Allowance of Hie inspection officer.*' 

[F, No. 2(l)/85-PTAFP] 

ANNEXUPe 

^Sl. Short title of the rr.lc S.O, Nc\ Date of 

»o. publxat’or. 

in the OffiHal 
Gazette. 

“(t) (2) _ 

1. The ExtK>rt of Steel Trur.k 44.55 14-12-1967 

(Ir.sepcctioj) Rvlcf, 1967. ^ 


0) (2) 

(3) 

(4) 

2. The Export of Steel Tubes 
(Quality C nti*ol and Ins¬ 
pection) RiJcs, 1970. 

2743 

I3o;M970 

3. The Export rf Cnf^t In n 
Manhole Covers and Fra¬ 
mes (Inspection) Rules 

1971. 

2155 

2S OS-1971 

4. The Export of Cast Iron 

Soil Pipes and Fittings 

(Tr.spectirn) Roles, 1971. 

19'6 

06 0? 1971 

5. The Export of Automobile 
Spares Components and 
Accessories (Quality 

Control and Inspection) 
Rides, 1973. 

459 

17-07-1973 

6. The Export of Bright Steel 

Barg (Quality Control and 
Inspection) Rukf, 1973. 

1622 

09 0(. : 973 

7. The Export of Air Compres¬ 
sors (Quality Control 

and Inspcc tion) Rules, 1974. 

2502 

2109 1974 

8. ThcExport of W4ter C>olers 
(Quality Control and Ins¬ 
pection) Ri^es, 1974. 

235.) 

14 09 1974 

9, The Export of Room Air 
Conditlore]‘S (Quality Con¬ 
trol and Inspection) Rules, 

1974. 

2355 

14-09-1974 

10, The Export of LightEngi- 
ncering Products (Inspec¬ 
tion) Rides, 1976. 

894 

21-02-1976 

n. The Export of Pipe Fittings 
(Inspection) Rukf> 1977. 

62 

01 0M977 

12. The Export of Silver Plated 
Wares (Inspect;on) Rides 
1978. 

7)9 

11-03-1978 

13, The Export of Fasteners 
(Inspection) Rider, 1978. 

1511 

27 05-1978 

14. The Export of Jute Mill 
Spares and Acccssorits 

(Inspcct’Cn) Rv.lc^- 1979. 

939 

17 - 03-1979 

15, ThcExport of PressureC jO- 
kcr (In^peG’Cn) Rv.lcs, 1983, 

73 

01-01-1983 

16. The Export of Safety 
Razor Blade? (Qvjility Cen* 
troland Inspect km) Ruk?’, 

1983. 

4073 

29-10-1983 

17, Tho Export of Switchgcr.r 
and Conln Igcar (Quality 
Control and Insepecticn) 
Rules, 1984. 

730 

17 12-1984 

18. ThcExport of Houfchcld ,3r 

Electrical Appliances (Qr.a- 
lily C^'iitrol and In' pci cicn) 
Rules, 1984. 

'23(E) 

27-10-1984 

19. The Export of Domestic 

.2)51 

14-09-1974 


Refrigerateis Ccr,- 

t ol an), Tjvpettier.) Ri.lcs, 
1974. 
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*?tt, w’'. 1397 (^^TTprii' fsrw’r f^rTtsm') 

Alflrf 5 r! 57 T. 19 ff 3 (1963 3 PT- 2 - 2 > 17 a=?W 5 ^^ 

SPT SHfUT S6T3 IiT, %Tj?fq- 5Rt 5^5 

*r ?f7fraH w:7% % fiTi7Tfwfg?T I s-ra-ffr:— 

^Ti^T af UAiAcS 24 f 743 'l ^T, frv-t' 7 ^ i fn' q -7 PfftT- 

f^rferT T^r TrrrriTT. 31?)% :— 

• 7. '6^1 pT^l'feTif fTTT ^iPd^T'lT 

^ fr smTTfT :— 

( 1) (?r) ag^TPr^r % gVT.T % ?1#T 17111% 

% flTtr 9% 'TT'TW 797m n;P m ^ 

9% WST f7T:!Fr591 »j;?ir % 0. 2 aiiT- 99: ?r; 

( 3 ) ^TEfR f%T% % %tr srf?r 9 ^ 

1^91 ^ W7 % ?T^ cftlT Tlprl f!T:5I?9r 

JT 5 !r % 0 . 4 srRrw 9 T if; 

(2) 3% <1^ ffm 1^91^ %9T#T (9f) 

?ftT (sr) % 99191: 0.18 sifim im o, 36 5r%9rrr 

9fl gr :37T n T pHHfa m 'l' fnuTd'l'gW % ftifr, 
3ft 913^ 3?f% PtfdHfor ^93plf % isq: Jr jit 9% 

^"f 9%ftrrT 9 tt<mO' % m Tf3r9^cr f, 

( 3 ) 9^ % 9T9%rtT 9ft ^ Jr, fjrct«T<nr '6% 1111791 
9ft 9^ 9 : 911 , 3ft 9ft m fr, 9ftT ftfismi 9T%9nfr 
% 9T9nft iiTTRt 91 inwi »T9n wtr t%9i ^ifn # stfii- 

' 

[wr9i. 2 ( i)/8s-t. ?iif. i^if ft] 


9ftf9r33: 


99t nTsra m 

R91TT 


TtSTRS' Jr 
5%rr9R 97t 
ctTTt^ 

(i) ( 2 ) 

('0 


1. ^ f^T^rfcT ( 

1967 

3207 

07-09-1957 

2. ^rPfd ^ Pmld 

(99-rft%t 9f% f^ftspR) 

Pm, 1967 

3221 

08-09-1 967 

3 . 9i%rn: 9% ^ % 3r%n'i: 

sfTT (sRTf^ 

1967 

3412 

20-09-1967 

4. f?T2Tfd 

iwr, 

1967 

3215 

07-09-1967 

5. f^wfer ^ 

=ijvrff ^ firwr 

19 67 

1575 

J 9-1 2-1 967 

6. ^ TOlRt m fNirfd 

1967 

3211 

07-0,9-1 967 


7. inf%9fr 99 % 9 % ( 99 rfiTjt 
%flra3r ^ftr ftr^t^) f%r9, 


( 1 ) ^ ' ( 2)- " ^ ^_ (3 ) "(4) . 

S. f9^ %99r 91% 911995 : 7 : 99 

%9% (99Tf%ft %99r9 W\r 

fiRtlirir) %911, 1 968 3493 27-09-1968 

9. 979#9 ifllT ^ 99%! ipi %9% • - ■ 

( 99TfiT€t %imr 917 ffrrtsrui] ■ , 

119119, 1967 372 - 27-0,1-1967 

10. 9i%nii iTi^iT er^T 9ir %ii% 

(9orif5r€r %!i^ wti 

f^R, 1971 3577 25-12-1971 

11. ?99i?r # nn: ^ Tfnt 9n %ii% . 

(991%!^ %1%31 9f% l7%t?^<ir) 

%11R, 1974 1990 10-08-1974 

1 2. 3% 9ft| % RUTf 99 %!1% 

(99t1%ft %!%3l ^ MtWH) 

, fRilll, 1977 

1270 30-04-1967 

13. 9lf%t 9fwfw 99 %ll% 

(99TfiTit ftiraw *1%: M'SPR) 

%ilir, 1977 2275 09-07-1977 

14. 9159f 99%9% (99lf%St ftiffPR 

*f%ftftsr9) fRim, 1978 3094 29-10-1978 

1 5. lf9Tll9r 99 %ir% 

■ (99Tf5TaA PllfOT 91% fi%t9T<9) ; . • 

%9ir, 1978 . i • 1507 27-05-1978 

16. ?^9^99f9ir% (99tftT€t 
. %ii^ ?f% %^5r9) fim, 

1978 161 1 02^06-1978 

17. srirstq- 99 %ir% (99TftT€t 

%i%i9i 9f% P%t«rir) f%iR, 

1978 ... . 2139 22-07-1978 

1 S. m^jft ^ 9#9f 99 %?r% 

(9^1%?! %lf^ ^iti: %ftST<9) 

■ f%lR, 1978 2910; 30-09-1978 

19. ?i’t9frFir9i sfsfkf 99 %irf5r 
(997%^ l%ir?r®r 9fti: ftrf^TR) 

%9R,'l9,78 1 639 10-03't)71 

20. 11% ^ ze^ ^ . 

fRRfir (94'lPrdt fqlil^nr 91% , 

%Tt?r9), fRiPT, 1978 1609- 03-06-1978 

21. ?%% % 5TR9^ 911%lt% 

(99lf3f6t firilOT 9f% fiTfrOT) 

%9R, 1979 21 25 23-06-1979 

2 2. i7.69(»fPw»l ^ R99f 99 %9%) 

(99lft%t f%mi 9f% %ftsr<9) 

f99R, 1980 , ' .2440 20-09-1980 

23 . R^rf 9% 3 t 3 r Pii%Rr w% 9 f 9 
. (99Tf^ %!i5r9 ?f% ffrftaw) 

%lfR, 1980 2101 23-08-1989 

24. % 99 %9% (99Tfwfr 

7f% ftrftm) fjm, .. . .. '. 

1984 2868 10-08-1984 


4357 





[vrnrXl—*TiTfr =rT tnrqw; ittot 

S.O. 1 80/.—Jn exfrciyt oI the poweit, confeir^d hy tiectioii 
17 of the Hxport (Qualily Contioi and Insypection) Act, 1963 
(22 of 1963), ihe CenUul Government hereby mflkes the 
following rules further to amend the mien Mpedtied in the 
Annextire annexed hereto, namely ;—■ 

In Ihe 24th rules specitied in the Annexiirc, for rule 7, 
the following shall be substituted, namely :— 

“7, Inspection fee—Inspection fee shall be paid by the 
exporter to the Agency :— 

(i) (a) for exports under in-process quality control 
scheme at the rate of 0.2 per cent, of the F.O.B. 
value subject to a minimum of One hundred 
rupees per consignment; 

(b) for exports under consignmentwise inspection 
at the rate of 0,4 per cent of the F.O.B, value 
subject to a minimum of One hundred rupees per 

consignment; 

(ii) subjeect to a minimum of One hundred rupees 

per consignment, the rates shall be 0,18 per cent 
and 0,36 per cent for ('a) and (b) respectively for 
manufacturers—exporters who are registered as 

Governments of States or Union territories; 

(iii) in the event of rejeection of a consignment, the 
Inspection fee or One hundred and fifty rupee®, 
whichever is less, plus reimbursement of con¬ 
veyance charges or travelling allowance and dally 
allowance of the inspecting officer.” 

[F. No. 2(I)|85-EI&FP] 

ANNEXUUE 


si. Short Title S-O- No. 

No. 

Dale of 
Publica (ion 
in the 

official 

Gazette 

(0 (2) 

(3> 

(4) 

1 . The Export of DicsclEn- 
ijincs (Quality Control and 
Inspection) Rules, 1967. 

3207 

07-09-1967 

2 . TheFxportt f PowerDrIven 
Pumps (Quality Controlanci 
Inspeciion) Rules, 1967. 

3221 

OS 09-1967 

3. 1 he Export of Small TfH)ls 
t r.d Hand Tools (Qi-ality 
Control and Inspection) 
Rules, 1967, 

3412 

20 09-1967 

4. The Export of Elci^tiic Fans 
(Quality Control and Ins¬ 
pection) Riles, 1967. 

3215 

07-09-1967 

5. The Export of Expajichd 

Metal Steel Sheets (Inspec¬ 
tion) Rules, 1967. 

4575 

19-12-1967 

6 . The Export of Sewing 

Machines (Quality Control 
and Inspect ton) Rules. 

1967. 

3211 

07-09-1967 

7. ThcExportofBkyiIcs(Qi’.a' 
lily Control and Tn^pc^tion) 
Rules. 1967, 

4367 

05-12-1987 

8 . The Export of Electric 

Ca blc s and O ‘nd ui tors 

(Inspection) Rules, 1968. 

3493 

27-09-1968 


2181 GII89—2 
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'0 (2) 

(3) 

(4) 

9. The Export of Stainless 
Steel Utensils (In^pcilion) 
Rules, 1967. 

372 

27^0M967 

10 . Tht ExptU'i of Trnnsmissicn 
Einc Towers (Quality Con- 
1 1 ’o 1 and 1 n sp c c 1 ior.) Ru 1 c s ► 
1971. 

5577 

25-12-971 

11. The Export of Sfec 1 Wire 
Ropes (Quality Controlanci 
Inspection) Rules, 1974. 

1990 

10-08-1974 

12. Thti Export of Cast Iron 
SpuJi pipes (Quality C'^ntrol 
& Inspection) Rules, 1977, 

1270 

30 04d977 

13. The Export of Power Trans¬ 
former (Quality Control and 
InspectIcm) Rules 1977. 

2275 

09 07-1977 

14. The Export of Valves (tns- 
pection) Rules, 1978. 

3094 

29-10-1978 

15. The Export of Storage Batte¬ 
ries (Cb^iality Control and 
Inspection) Rules 1978. 

1507 

27-05-1978 

16. The Export of W6kling 
Eleettodes (Quality Control 
and Inspection) Rules, 
1978, 

1611 

03-06-1978 

17. The Export of Flash 

Lights (Inspection) Rules, 
1978. 

2139 

22-07-1978 

18. The Expe^rt of Enamel 
Wares (Inspection) Rules, 
1978. 

2910 

30-09-1978 

19, The Export of Industrial 
Chains (Quality Control 
and Inspection) Rules, 
1978, 

1659 

10 06-1978 

20, The Export of Electric 
Lamps and Tubes (Quality 
Control and Inspeciion) 
Rules, 1978. 

1609 

03-06-1978 

21-The Export of Steel Wire 
Strands (Quality Control 
and Inspection) Rules, 1979. 

2125 

23-05-1979 

22. The Export of Aluminium 
Utensils (Quality Con¬ 
trol and Inspection) Rules, 
1980* 

2440 

20-09-1980 

23. The Export Of Sanitary 
and Water Fittings (Quality 
Control and Inspection) 

Rules, 1980. 

2101 

23-08-1980 

24, ThcExportof Gas Cylinders 

2868 

10-08-1984 


(Quality Control and Ins¬ 
pection Rules, 1984 

PrflliRT) 19G3 ( 1963 22) ^ ?mT 17 

Tirr fiWT ?pqT "’ffW 

i9 8o t tftx 
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fTTT 3rf^‘ w 'ffV; 

Ptfrem) 1980 »f fiiiPT 8% fJr’^iPrftrFr 

TWT 'srrr^, :— 

"8. PrttsTir 'St’T—Prfm iirir jttt trfw^ 

( I) (<r) ’HTTT?^ sfTrfflfr (qiiOT *=tfN- % ?rtff;T ^ P^pir 
»% % ?T#T Tf^ fTT. 

'ftw qiN" ipr % 0,2 irffm ^ tt % ; 

(^) T^TniDjcrTi: fnOsm % frofcT % pjm 

srft- wi 'ETtftJT ytr 

■ijHi fk.^ ^ 0, i afim ipt ^ ; 

( 2 ) JiFr ?ff wi % srsfV^ r 2 ?r 5 ^, (»p) 

sflT (w) ^ f^ipT •fnnjT; 0.18 ir fara ?m 0,30 
stftmfT »i?i’ ^ ^ ft-Pmlmsff f^^itw'iiTrtsfif t? 

^ =5r5 ^*1 MWk % IT!! if nwrl jtt 

TTJir ^’f »ifi ^HTfiTcf % tmr |, 

(. 3 ) ^ 'cf^'tyn gt'fr ^ ?iiiT it, firctsfm '^hr JJT T<P 

wi, 'sft '•ft w ?t 5ftr fifctw^r ^ 

wft irffirf nr qT^ay yunT *ftt ?ffiiF '•wi <f?r aFr 
5f^”i 

•wryT^f. 2(i)/85-t. ^rrttpyf. ft.] 

v,. %. 'tt^rfr, firi^np 

<lPlfe°Fr:—VT.m. 2S54 Crrft^r 27-9-l980 


S.O. 1898.—In exercise yf the powers conEorred by Section 
17 of the Export (Quality Control and Inspection) Act, 1963 
22 of 1963), the Central Government hereby makes the 
ollowing rules further to amend the Export of Electric 
Motors and Generators (Quality Control and Inspection) 
Rules, 1980, namely :— 

In the Export of Electric Motors and Generators (Quality 
Control and Inspection) Rules, 1980, for rule 8, the following 
rule shall be substituted, namely :— 

"‘8. Inspection fee—^Inspection fee shall be paid by the 
exporter to the Agency— 

(i) (a) for exports under improccas quality control scheni© 
at the rate of 0.2 percent, of the F.O.B. value 
subject to a minimum of One hundred rupees 
per consignment ; 

(b) for export under cousignmentwise inspection at 
the rate of 0.4 percent of the F.O.B, Value 
subject to a minimum of One hundred rupees per 
consignment ; 


fii) Subject to a minimum of One hundred rupees per 
consignment, the rates shall be 0,18 percent and 
0.36 percent for (a) and (b) respectively for manU’ 
facturers—exporters who are registered as Small 
Scale Manufacturing units with the concerned 
Governments of States or Union territories ; 

(iii) in the event of rejection of a consignment, the 
inspection fee or One hundred and fifty rupees, 
whichever, is less, plus reimbursement of conveyance 
charges or travelling allowance and daily allowance 
of the Inspecting Officer.'* 

[F. No. 2(l)|85-El&EP] 
A. K. CHAUDHURI. Director 
Footnote—S.O. 2554 dated 27^9-1980. 


Bnqm 

^ 19 19R9 

180 9—Hw 

iRlft ^ ^ i^K 13,31,000 7?T^ 

HTdf ^ ^rnrid h. 

I481 22S 26-5-87 fw W I 

% ^ H ^ 3nTm srf^ ^ 

^ ^ ^ 1^ vmn tar ^ 

srrftmfl-; ^ to qiftw tftr ^ 

^ ^ ^ fWr TO It I 

3- ^ ^ ^ ^ 

im 11 q‘ 

f ftr ISTTTO 'fr/^/U8122 8 26-5'37 

^ ^ 5r4)^fr srftt to ^ ^ ^ ^rr ^ (f: 

7“ 12-1 95S ^ STT^Tm 195 5 

9 (^) % TOf ^rfwr ^ 

^ tfrER fro mfrow ^ ^ 

^ Ttftm^mrTO srf^ i48i 228 fcTO 25 - 6 - 

37 ^ tTPr^^rcr fro ^ i 

4 ^ ^ srfr ^ to t't 

TOT?r wrft ^ 11 

[C ^, 12/27 6/t^. xmS/TT.tfiT. 8 7 / 0 ;^.^. ^,366] 

^ 

(Office of the Chief Controller of Imports & Exports) 
ORDER 

New Delhi, the 19th July, 1989 

13,31,000 (Rupees thirteen lakhs and thirty one thousand 
H-73, Sector-TI, Noda, Distt, Gbaziabad were granted an 
import licence No, P/>/148l228 dated 26-5-87 for Rs. 
13,31,000 (Rupees Thirteen lakhs and thirty one thousand 
only) for import of Resistors Capacitors Transistors etc. 
under Free Foreign Exchange, 

2. Ihe firm has applied foe issue of Duplicate copy of 
Customs PurMses Copy of the above mentioned licence on 
the ground that the original Customs Purposes copy of the 
licence has been lost or misplaced. It has further been 
stated that the Chstoms Purposes copy of the licence was 
registered with Customs Authority New Delhi and the value 
of Customs Purpose copy has been utilised partially. 

' 3. In support of their contention, the licensee has filed an 

affidavit on stamped p^per duly sworn in before a Notary 
fiuhllc Delhi, 1 am accotdiady saiis^cd that the original 
CiMcms Purposes copy of import licence No. P/S/1481228 
dated 26-5-S7 has been lost of misplaced by the fiim. In 
cxeici&c of the powers conferred under sub-clause 9fee) of 
the Import (Control) Order, 1955 dated 7-11-1955 as amended 
the said original Customs purposes Copy No. P/S/1481228 
dated 26-5-87 issued to M/s. Indian Communication Network 
Nokia Distt. Ghaziabad is hereby cancelled. 

4. A duplicate Customs Purposes Copy of the said licence 
is being issued to the party separately. 

[No. Suppl./NS. 12/276/SST/AM-871SLS13661 

S. KUJUR, Dy. Chief Controller of 
Imports and Exports 
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5inw 

^ fe^?fr, 21 198y 

?t7t. sn- 190U ■—Trs'^nf^.) 

^r (^TWrif^13J3J f’^^TT 

't^ *? 

^ To 4;89;io6 ('^rt ^w^r^mO 

^3T%f^TT f^TWfV 

T^^Z 7^, ^rit 3053AS6 /^/^^IbS^JssJ^^^H, f^ir 
S'3-86 m\ "^TT I ^ srfir ^ 

w^fEiK qr ferr ^ fr ^ qq^rW^ 

qrqwr ^r qRi^ tfk ¥q ^ 

^ ^ ?[> Trf/?grr % \ 

2 - ^ ^ TT'jq jm *r ^ -N^f^rr 'qifw 

sTiftiq^m ^ 7m?jf ?Tq^ ^ rj^f: ^-^^irnr 'fr ?r^'H' pT i 

# qgtT i f^K 5-3-88 ^\J'S 305348b 

m\ w ^1 qx w^f>n>f6m 

?TT^; 1955; fTTPT^ 7- 12-1955 ^ ^ 9(l)(it) 

5n7>T qR^ jx fk-, ^tq^^rifurr; 

fJT^ (qfmt ^nw) 5 - 3-86 ^ jjjt 

^# 3053486 q?r X^aKT X^ fiRT ^l^TT tl 

3 - ^fnrr^q^ qxf^^: ^ irftrqT^ ^ 

^ixt qfr ^r ^ 1 

[W>m ?r, 7/1 5/85-86 173] 

ORDER 

New Delhi, the 21st July, 1989 

S.O, lUbO—Mjs, Easlej'n CouJfield.s Ltd. (A Subsidiary ot 
Coal India Ltd.) Soanciaria, P.O. Dishergarh-71333. Dist. 
Burdwan (W^B.) were granted a Custom Clearance Permit 
No. G/J/3053436/N/MN|98|H/85/MILS dated 5-3-86 for 
a cif value of Rs. 4,89,106 (Rs. Four lakhs eighty nine thou¬ 
sand one hundred six only) for import of Co-nstvuctlon Equip¬ 
ment on re-export basis. The applicant have applied for issue 
of Duplicate copy of the above mentioned CCP on the 
ground that the original CCP has been misplaced/lost after 
having been registered with Calcutta Customs House and 
utilised partly. 

2. In support of their contention, the licence have filed 
an alfidavit duly sworn before appropriate judicial authority, 
J am accordingly satisfied that the original OOP No. G/J/ 
3053486 dated 5-3-86 has been lost by the applicant. In 
exercise of the powers conferred lin'dcr sub clause 9(1) (d) 
of the Import (Control) Order, 1955 dated 7-12-55 as amen¬ 
ded from time to time, the said original CCP No. G/J/ 
3053486 dated 5-3-86 issued to M/s, Eastern Coalfields Ltd., 
Sanctaria, Dist. Burdwan (W.B.) is hereby cancelled. 

3, A duplicate copy of the Customs Clearance Perniit is 
being issued to the parly separately. 

[F. No. 7/15/85.86/MLS/173] 

^ 2 7 Iprt, 19 89 

q^T-*rr. inoi iiso, jrt, 

TT.tjr^. q?r ^ U)H9 ^fTT xr^ ^ 1,70X)00 

(i^ ^irn: qr^) Ppirmt qrfh^- 

?r, Ty/t/3078 526 fqqlqr 7-2-89 xpiT ^TT I ^TWM 
^ ^fiPTT & Tjyr ftrpft qxfq^ nqr ^ i 

inti w Pp ^ ?irqnn,?^T* 'iii 

qrfterHr ^ tw ‘nflFT ^ wr qj ^frqr- 
ftrrpft qxfq^ ^ qq fsT^f^r vfr ferr mr ^ i 


f'r/^/307S526 fiRTT 7-2-8 9 TfiTT 

qx iTTTd'iTfrfij^r mqm (fw^) 1955 ftFrtqr 7 - 13-1955 

■^- ^ 9(qq) ffRT srTvT q’ftnTFt qrr 5 PtW qx^ *xt 

^rwnr f6'^ Tr w fiiwh qrfq^ 

qT-/ir/30 78 5 26/ftqTiiT 7-2-8 9 x^ fwr ^!?rr 

[qjT, ?f. n/X-34/88-8 9/«ff X?r/ll02] 

New Delhi, the 27th July, 1989 

S.O. 1901.—Shi'i Aqbal Singh, Post Box tl50, Dubai, 
L.A.E. was granted a Customs Clearance Permit No. P/J/ 
3078526 dated 7-2-1989 for Rs. 1,70,000 (Rupees One lakli 
aud seventy thousand only) for import of One 1989 Honda 
Accord Car. Shri Aqbal Singh has stated that the original 
CCP has been misplaced/lost. It has further been stated 
that the original CCP was not registered with any CXistoms 
authority aud a* mucIi the value oE the C'CP has nut been 
utilised at all. 

2, J am accordiugly satislied that the original CCP No. 
P/J/30/8526 dated 7-2-1989 has been lost by the applicant. 
In exercise of the powers conferred under Sub-clause ^cc) of 
the Import (Contiul) Older, 1955, dated 7-12-1955 as amended 
from time to time, the said original CCP No. P/J/3078526 
dated 7-2-1989 issued to Shri Aqbal Singh is hereby can¬ 
celled- 

[F. No, A/A.34/88-89/BLS/1102] 

®PT. 1903 ^iTT ^TjX; 12 

5T^t-4 00049 qq 

200 ^ JfTR ^ sJt 126021-2X183275, 

llU926-22-0-032792itrPmqX^^f^X 2,66,250 -Tq^ 

^rnq mm ^ix i] ^ xq^ qi^) qq fqqq^ft 

qxfq^ t, 3 07 6 436 24-6-19 87 RT 1 

^ ^ 4rqRi^ fqTT^t qxrq^: q^r ^»ntt qrrir 

^ w wnx qx fw ^ fqqnxfi- 

fqqnxfr qxfq^ WV ^ 3TTfeKV % qrq q^ 

"fiXPTF qqr t ^ fqqnxfr qxPr^: % ij?q m 

^qfq q?7 fw qqr i 

2. ^fqq qqj if, ^iwTSTr^ X ^fqq ’^qrftr qrffiRnxl’ 

% qrqq fqftiqq wi wqq q^ Trf^ fw 11 qqq- 

qqq TX qwiqrRiq ’qrqrq (fqwq) 1955 fqqrr 7 - 12 - 

195 5 ^ tnxr 9(qq) ^ ^rqtfq qxrt qq qqtqqx:^ 

JX ^r- ('qFrtI') gqr stjt qq ^[ff fw qqr ^ 

^5?^: qxfq^ X. Xf/t 307 6436, f^qiq^ 24-6-87 X^ffTXr 

x\ fw ^ 1 1 

3 - fqqrRfr qxfq^ ^r^Rrfq q% qr^f cf ^mq ^ 

^itr x^f 11 

[qiT.tr.q/if 29 /86-87/qrX^X^l/1072] 
qfqy Yf. '^X, ^ fqq?®e 31 TqT?r fxqt?r 
fqq^qr, airxixr fqxtd 

ORDER 

S,0. 19u2,^—Dr. (^Mrs.) Shubha Sunil Thagur, 12 Geld 
Mist, Gulmohar Road, J.V.P.D. Scheme, Bomba>-400()49 
was granted a C^ristoins Clearance Permit No. P|J[3076436 
dated 24-6-187 lor Rs, 2,66,250 (Rupees Two lakhs sixty 
six llioUbOud two hundicd and hfty only) for import of One 
Mei’ccdes Benz 2t)0 D Car Chassis No. WDB 126021-2A- 
183275. Engine No. 110926-22-022792. The applicant has 
Ciplilieil far j’.’ur of DiijiJieatc Cnpv of the .'ifnivc mentioned 
Ct P on The gfoiiud that the on’gmul t.’CP has been mla- 
placd/lost. It lias further been staled that the original COP 
Was not rcgiUcrcd wi/h nny Customs authority aud as such 
the value of the CCP has not been utilised at all. 
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2. In support of lier contention, the licensee has filed an 
affidavit duty sworn before uppopriate judiciay authority. I 
am accordingly satisfied that the original CCF No. P/J/ 
3076436 dated 24^1987 has been lost by the applicant. Jn 
exercise of the powers conferred, under S1il>claiise 9(cc> of 
the Import (Control) Chder, 1955, dated 7-12-1955 as 
amended from time to time, the said original CCP bJo. PI 
J/3076436 dated 24^6-1887 issued to Dr. (Mrs.) Shubha 
Sunil Thakur is hereby cancelled* 

3- A duplicate copy of the Customs Clearance Permit is 
being issued to the party ficparatcly. 

[F, No. A/T-29/86^87/BLS/1072J 

MAYA D. KEM, Dy. Chief Controller of 
Imports & Exports 
for Chief Controller of Imiporis & Exports 

3 ^5^, 198Sj 

<tTT* %rr. 1903 (wi 

frftrPm, 1948 (i948 ^ 4i 3rt), ^ 3 % ?arT 

(i^) ^ ir 7WR W5KT m tnrjnnFt 

TTrr. ^ 21-G-1989 ^ 

^ % ftrxT 11 

p. 4330 / 1 / 39 ] 
'fb fHitunp (’M) 

MINISTRY OF E^CTERNAL AFFAIRS 

New Delhi, the 3rd July, 1989 

S.O. 1903.—^In pursuance of the clause (a) of Section 2 of 
the Diplomatic and Consular Officers Oaths and Fees) 
Act, 1948 (41 of 194S), the Central Government hereby 
authorise Shri S* DaJkshina Moorthy, Assistant in the 
Embassy of India, Vientiane to .perform the duties of Con¬ 
sular Agent with effect from 21-6-1989. 

[No. T. 4330/1/89] 
O. P. GUPTA. Director (PV) 


(wr ) 

1989 

^pr. w 1904 

19H9 ( 1969 ^ 54) ^ UKT 26 ^ ( 3 ) 

IV, f^?rr Tbir-iGooss 

^ ^ T^fr*R?JT ^7T 

^ ^ t fir^TTC % IfTTT 

vbTrni-Ur’ 1573/ 

82) 

[^. l0/9/a9tT»T. 3] 

MINISTRY OF INDUSTRY 

(Department of Company Affairs) 

New Delhi, the 19lh July, 1989 

S.O. 1904.—In pursuance of Sub-seclion (3) of Section 
26 of the Monopolies and Restrictive Trada Practices Act, 
1969 (54 of 1969), tbe Central Government hc.'’eby noti¬ 
fies the cancelJhton of the registration of M/s. Punjab 


Tractors Limited having its registered office at Phase lY, 
S.A.S. Nagar, Distt. Ropar-160055 the said undertaking 
being undertaking to wWch the provisions of pait A Chap^ 
ter 111 of the iiaid Act no longer apply. 

(Registration No. 1573/82). 

[No. 16/9/89 M.IllJ 

1905 

1 969 ( 1969 ^ 5 1 ) ^ UKT 26 1^ ^UTn ( 3 ) 
^ aTiTrp?5T ^ 

34, feifr-110020 4 ^ 

'T^iflwr ^ ^ 

TTW it % t ^ xmvr-iil 

^ |i (q-^iFhRor iu- 14 / 75 ) 

In 16/9/89 nn 3j 


S.O. 1905.—In pursuance of Sub-section (3) of Section 26 
of the Monopolies and Restrictive Trade Practices Act, 1909 
(54 of 1969), the Central Government hereby noiilks the 
cancellation of the registration of M/s. Sharpedge limited 
having its rgistcred office at 34^ Okfila Indiistnal Estate, 
New Dclhi-20 th^ said undertaking being undertaking to 
which the provisions of part of A of Chapter III of the asid 
Act no longer apply. 

(Registration No. 1044/75). 

[No. 16/9/89-M.Iir] 
S. B. SINGH, Dy. Sccy. 

«f^TOT»r s{h: s n yl ^ a qs 

^ 17 1989 

iPT. m. 1906 •—'jQ’nr (fm»T) wftrfVjnr, 1974 
(1974 'PT 47 ) IffErPT («) %atS3 % ^ nrr ( 3 ) cm 
ifTTT nFf^wt ^ wn gx^%'»!ffir»nTn:'^^9FT ftrr ^^rwir, 
finrm ^ 'stit »rf^ 'irn;. ftur <17 45 r 11 ^ 

it !tq>w trrft«t % ?T 4 ^ 4 ^ 4T4fff ^ -jm*! 

finpttr «ir* 454 ’ttw 4:4;^ % Pr?r 4:4 srftf- 

4 !T ^it'i 

[»i. 4rt-3 5 01 2 /5/8 9-f4W.lI] 
455!^ Tr^si^JTIT. fiftw 

(fw) 

MINISIRY Ob PETROLEUM & NATUIL\L GAS 
New Delhi, the 17th July, 1989 

S.O. 1906.—In cNcrcbe of the powers conferred by clau'^e 
fb) of sub-section (3) of section 3 of the Oil Industry 
(Development) Act, 1974 (No. 47 of 1974), th© Central 
Government hereby appoints, with immediate effect and for 
a period not exceeding two years, Shri R. Krishnumurthy, 
Additional Scrctary, Department of E.xpcnditiirc, Ministry 
of Fimmec, as a member of the Oil Industry Development 
Board by virtue of hb cilice to represent the Ministry dcal- 
inp. with finance, 

[No. G-35(fl2/5/89^Fin.ni 
FALGUNT RAJKUMAR, Director 
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xi 
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^TT f^r ^irg-T fr. iT?r. ^ 
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8 

2 6/3 6 
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mx. mn ^ffsT^Tfr, 
[01201 6/26/82—Sftf fw] 


Delhi, the-25th July, 1989 

erratum 


s O 1907.—'For the words and figures appearing in Column 11 of the Notification issued under Government of India's Noti¬ 
fication No Oa^l6/26/82 Prod. I under S.O, N. 4141 published in the Govt, of India Gazette Part-ll, Sections, Sub-Section (ii) at 
pages 4979 and 4980 dated 13-12-86 read. 

Village : Tungarli ... 


Tahsil : Maval 


Dist. Pune. 


For 


Read 


S.NO. 

G.No. 


Hissa No. 


CTS No. 


Area 


S.No. 

G.No. 


Hissa No. 


CTS No. 


Area 


121 


26/36 


00-02-07 


121 


B 


26/36 


00-02-07 


[F. 12016r26/82-Prod.-II /Dist] 
A.R. Gadre, Competent Authority, Bombay Pune, Pipeline Project, Pune. 


Tff^rr, 19 1989 

^.?n.i908 - 1956 

(l956 ^ 102 ) ^ ^TRT 3 # { 1) % (^) ^ 

?Td:, ?T®r ^ STTO 3 

(1) % ^ 

138 (H, " 5-131 59-t^mf) 9 1960 ^ 

I; 

^ “strer 3 ^ ( 1 ) % ^ (^) % 

*mFr Prsrffw^’’ 4 ^ Mm 

“ 4 . ST. 

^srWT, 4ivr4‘^r-7000i4 1 ” 

1 1013/62/87-1^^.1. (9T)] 
MINISTRY OF HEALTH AND FAMILY WELFARE 
New Delhi, the 19th July, 1989 

SO. 1908—AVherea$ in pursuance of the provis'on of 
clause (C) of sub-section (1) of section 3 of the Indian Medical 


Council Act, 1956 (102 of 1956) Dr. Jyotimay Majumdar 
has been elected from the West-Bengal State to be a member 
of the Medical Council of India; 

Now, therefore, in pursuance of sub-section (1) of section 

3 of the said Act, the Central Government hereby makes 
the following amendment in the notification of the late 
Ministry of Health S.O. No. 138 (No. 5-13/5/MD, dated the 
9th January, 1960, namely : 

In the said notification under the heading “Elected under 
clause (C) of sub-section (1) of section 3”, for serial number 

4 and the entries relating thereto the following shall be sub¬ 
stituted, namely :— 

“4. Dr. Jyotirmay Majumdar, 

MBBS. D.V.. D. Dermat FSMF, 

P. 5, C.I.T. Road, Scheme LV, 

Maulali Junction, Calcutta-700014.” 

[Na V. 110I3/62/87-ME(P)l 

sTT.irr. i909-^%?^bT wixrn mraFr ^rr^ferR 

1956 (l 956 ^ 102 ) # StKT 3 ,^ XT^^TXJ ( l) 

^ ^ (^) % M'rim'if ^ ^ xrx^ix % TO^rt ^ 

TMrx:, tr# Tmn, 11 

1991 ^xn% 

^ RTTfirfe* Pfnrr 

> 

m:, m nxx^x, ^ ^ nn.T 3 ^ ^'Turtr 

( 1 ) %■ % snrnrw ^ x^jwx Mm # TTPsT^^Tr 

m,m. 138 , TT^ 9 i 9 co tt nVi Mm 









2370 THE GAZEITE OE INDIA AUGUST 19, 

OTT ^ ^ (i) % (^) % 

srWfs: ^ FTT^T 'm tIwiI^ «fh; irfirfc^r x^it 

^snu^fr, ^TUTTn":-- 

“ 1 !. TT. rrcp, 

fM^Ul'ti, 

C-5 fiTRTT, 

r 

[’T. TT.- 1 10.4:l/U/yG-trTT.t. (rft.J 

^TTv. Mri^nFr; 

S.O. 1909.—Whereas the Central CJovcinmeut in pursu- 
anec of Clause Ta) of ?iuh^sec(ion O’) of section 3 of the 
Indian Medical Council Act, 1956 (102 of 1956) and in 
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consuhation with the Government of Punjab, have nominated 
Dr. F. Honda, Director, Research and Medical Education, 
Punjab to be a member of the Medical Council df India for 
the period iipto the 11th December, 1991; 

Now, therefore, in pursuance of the provisions of pub- 
section (1) of section 3 of the said Act, the Central Govern¬ 
ment hereby makes the following further amendment in the 
notification of the Ministry of Health, S.O. No. 138, dated 
the 9lh January, 1960, namely :— 

Jn the said notification, under the heading ‘‘Nominated 
under Clause (a) of sub-section (1) of section 3’, for serial 
number 11 and the entry relating thereto, the following 
serial number and entry shall be substitutd, namely : — 

"11. pr. F, Handa. 

Director. Research and 
Medical Education, 

Punjab.” 

[No. V. 11013|I4:86-MErP)l 
R. SRTNIVAS.^N, Under Secy, 


^ fMV 21^fTrf 1989 
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4 

19SG ^ ^TiTf, 
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406S 30 1979 

? ^. ni 
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2635^11^ IP. f^TTrtr^ 1920 

3. jrr. 


2313?TTH<jr 20 108 1 

4. wn. . 

H. 

2314 2 2 1981 

5. 


137 mfr^ 24 1981 

m. 


638 2 5 1982 

7- ^. 


G61 2 9T77T^j 19 92 

fi WT, 

n. 

973 dPCRT 20^TP:^P^, 1992 

9 TT. ?TT. 


3 54 (t) Gnf, 1983 

10. m. 


35.50 1983 

1 1- ’FT. 


. 804(^1) I I 1983 

12.^, m. 


462 (»>) 2 3 1984 

13. ^T. ’sn. 


1911 17^fT, 19S5 

14- iFT. m. 


27 4 5 2 9^, 198 5 

15- ®rT, tn. 


3404 5 , 1985 

Ifi. m. 

. . 

4057 ^F3r 14 OTFT, 1985 

17- ’FT. 


.5 60 3 drfhsr 2 i98 5 
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®f. 

5671 TIW 5 198 6 

1 y. ^, ^TT. 


8 32 17 'FT^, 198 6 

20 . 

, n. 

1832 mhf 10 31^, 1936 

21 . JFT. 


627 ^rrft^ 1987 

22 . 5FT. m. 

, H. 

7 60 2 5 19S7 

23. ^FT. 

»T. 

1030 30 1987, 

2 4. afT. m. 

*T, 

1940 , 1987 

2 5. *FT. ^TT. 


3180 30 1987 

26. ^iT. m. 


1697 ?Trfh5f 15 , loss 

27. TJ. 


1504 frr^ 22 1988 

28. 

FT. 

1040 ^TTfhr 6 1989 


[?f. l|l','260l5/6/8R—n; f.] 
’TT^, ^pn: TTf*5pr 


NewDclhiahc2l3i July, 1989 

S.O* 1910—^Tn exercise of ihc powers coufen'cd by sub-scctioji (2) of SLcli< r 14 of the bu'ian Mcclidnc Central Council 
Act, 1970(48 of 1970\ the Central Govcrnmtnt, after consulting the Central Cot nc 1 Of InJiiin M dlcinc, hereby makes the 
following further amendment in the Secony Schedule to the said Act, name 1 : 

In Part T of the said Scheu-le.-- 

(a) under the heading “Andhra’"after Serial No. 4D relating to Osmania Universiiy, Hyderabad, and the entries rcUit'ng 
thereto, the following serial munber and entries shall bo inserted namely: 


! 2 3 4 


“4E S-V. Univershy, Tirupati AyurVedacharya (BachclOj'of Ayurved:c B.A.M.S. From 1988 onwards"*; 

Mc<Iidne and Surgery) 

(b) under the Invading “Madhya Pradesh”, against Serial No, 53A relating to Madhya Pradesh Board of Ayiuvcclic and 
Unani Systems of Medicine and Naturopathy, Bhopal, In cohmuis 2, 3 and 4, afuenhe existmg entries, tke following 
entries shall be inserted, namely : 
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3 4 


“Ayurveca Vigyanacaharya A.V.M.S. From 1969 to 1970”; 

(Ayurveda Vigyancharya with Modern 
Medicine and Surgery 

(c) nnder the heading “Mysore” after Serial No. 79A relating to Mangalore Ilnivcrstiy, Mangalore and. the tntries 
relating thereto^ the following serial No. and entries shall be inserted namely :— 


I 


2 


3. 


“79B Gulbarga University, (i) Bachelor of System of Ayurved ic B.S.A.M. Fi*om 1973 to 1983 

Gulbarga Medicine 

(ii) Ayurvec.acharya (Bachelor of B.A.M.S From 1983 onwards"; 

Ayurvedic Medicine and Svjgery) 

(d) imder the heading “Tamil Nadu” against Serial No. 97 relating to University of Madras, in colrjnns 2, 3 and 4 aftt r the 
existing entries, the following entries shall be inserted, namely : 


2 3 4 


“Ayurvedacharya (Bachdorof Ayurvedic B.A.M.S. From 1986onwards”. 

Medicine and Surgery) 


Note : The second schedide to the Indian Medicine Central Covjrcil Act, 1970 (48 of 1970) has been subsequently amended, 
vide : - 

(1) S.O. No. 4068 dated the 30th November, 1979. 

(2) S.O. No. 2635 dated the 18thSeptember 1980. 

(3) S.O. No. 2313 dated the 20th August 1981. 

(4) S.O. No.2314dated the22nd August, 1981. 

(5) S.O.No. 137datedthe24thDecember,1981. 

(6) S.O. No. 638 dated the 25th January, 1982. 

(7) S.O. No. 661 dated the 2nd February, 1982. 

(8) S.O. No, 973 d, ated the 20th February, 1982. 

(9) S.O. No. 354(E) dated the 6th May, 4983. 

(10) S.O. No. 3550 dated the 5thSeptember, 1983. 

(11) S.O. No. 804(C)dated the llthNovembe r, 1983. 

(12) S.O. No. 462(E)dated the 23rd June, 1984. 

(13) S.O. No. 19U dated the 17th April, 1985. 

(14) S.O. No. 2745 dated the 29th May, 1985. 

(15) S.O.No. 3404 dated the 5th July, 1985. 

(16) S.O. No. 4057dated the 14th August, 1985. 

(17) S.O. No. 5603 dated the 2nd Decemberr, 1985. 

(18) S.O. No. 5671 dated the 5thDecember, 1985. 

(19) S.O. No. 832 dated the 17ih February, 1986. 

(20) S.O. No. 1832 dated the 16th April, 1986. 

(21) S.O.No. 627dated the 2nd February, 1987. 

(22) S.O.No. 760 dated the 25th February, 1987. 

(23) S.O. No. 1030 dated the 30th Match, 1987. 

(24) S.O.No. 1946dated the 9th July, 1987. 

(25) S.O. No. 3186 dated the 30th October, 1987. 

(26) S.O.No. i697datedthe 15th April, 1988. 

(27) S.O. No. 1504 dated the 22nd. April, 1988. 

(28) S.O. No. 1040 dated the 6lh April, 1989. 


[No. V.26015/6/88.AEI 
R.S. MATHUR. Under Secy. 





—nrT 3{ii)] 


TT 19, 19 39/^dm 28, 1911 
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tarw 

wit) 


?rf 1 4 19 8 9 

TTT’m. ton : —rnsr^ Trrrrf?? ’trftrPmT; 1951 (i95i 
err 41 ) trra 4 ( 1 ) w ( 2 ) % 

um n sm mrr ^Tdjfr irifTfr I^r7:d ^ 

f^WT ir ^TP?T TTtm STTf 2 5-6-8 5 

q?r 250 1 l/7/S5-fnVnJT'3 ^ dfkwd ^ 

Trmx fwPTf^ar'-f dftd Tiddr^ ddrr& dPrfd ^r 

ffm ^rr^fr dnrd: — 

1. *.fr ^TTm-rfd 

2. ddT fdTTd ^ iT?jrqV>: — 


3. JmTdd % dFdd 

4. ddlfd ^ wr?n 

5. TTfdd (f^ff), 

1?F^ fmd Wd'4 


—3Tii 

prrfdd ?rfyTT^ 

J 


9. ddfr ?^R=r fdrd 

7. ^ vTHd' dTfT. 

19, fc-'d^ i 

s. wdr dvnr 
16 df 


1 

I --^%?srT ^^yr gRj 
^ difdd dx ?rfuTr^ 


9- «ft ^ dWT ddd \ —ddr % d^tff 

10- ^ dR Tmrf, / ^vn fddffdd 


1 1. ^ 'dfT. V. diRRdd, dd4 dm, 
ndTdTd'T^jj, fmV 


--TPd dm ddw 
■^nr fddfRd 


[TOTI 2 50ll/7|8 5'-fdd‘k-3] 

rrd , ^drmr, dd df^ 


MINISTRY OF URBAN DEVELOPMENT 


(Works DWisienI 

New Delhi, the 14th March, 1989 


S.O. 191L—In exercise of the powers confem cl bysect’er 3rer(‘ w^ih ^ub-se< t 'c j (T i r.<'(2) cf M u d i ^ c f the Paj|^hi4 n^rt hi 
A«J, 1951 (41 of 1931) and in supersession of the notification of the Governm^ r.t of ELc'ia in the cr^UvhHc Mlnishy of Urb^^n 
Development No* 25011/7/35-W3 dated 25-6-1985, the Centiel Govcrrjnent hereby rc-cOnstilv4cr ihc Raj^jhal Sf-jnr,t hi Cem- 
mittec with the following membo rs* namely :— 


1. Shri KamalapatiTripathi 


—Clrairman 


2. Mayer of the Mun ic ipal Corpe ratic n of Delhi 


3. CT‘of *":retary of theDe Ihi Adminirtraiicn ^ 

4. Jo'ntSc<^retaryconctrncd wiihSamac'ht% Ministiy of Urban Development 

5. Jnim Secretary (Finance), Ministiy of Urban Development J 

6. Chairman ,Gandhi SmarakNidhi. *) 

7- Shri Arvini Netam* M*P.i 19, FerOzeshah Road, New Delhi )- 

8- Smt. Kamla Kumari, M.P., 16AB, Paxv'ara Road, New Delhi J 


—Ex-officio 

—Officials ncminaud ly ^\\^. Cii'iil 
Govcrnmcni 


Nm-offl.iala nominated by the Ctnlral 
Government 


9. Shri Jai Purkush Agarwal, M. P. 
10- Shri Chiranji Lai Sharma, M.P. 


} 


—Elected by Members of 
’ the Lot Sabha* 


IL Shri R. K- Narayan, M-P- 

19, South Avemie, New Delhi. 


—Elected by Members of 
the Rajya Sablto. 

[No. 25011/7/85-W-31 
S. RANGANATHAN, Dy* Secy. 


^ 9 WTCT, 1989 

t!TT*«rr-i9i2:--^3r^>p ^ Tram 

^ppFTuf Wmr % fWPRn^lf ^ 

^tniir % 

q?T) ^ 358 («r) is mf, 

1989 aUT jptTjn ^ % mr 

ten mn, ^ ?r ^ ten 

^ Wm) i9G2 

^ tern 4 % teter 

*Fr?fr St i 

tR tfr-13014/7/89-Jj;t^^ (tR)] 

rrter 


MINISTRY OF SURFACE TRANSPORT 
(Transport Winp) 

New Delhi, the 9th August, 1989 

S.O. 1912.—Whereas Shri Jagt'cer Singh Kalra, appointed 
a/i a member of the Kandla Dock Labour Board representing 
the employers of Dock Workers and Shipping Companies by 
the notifleatJon of the Government of India, Ministry of 
Siwfacc Transport, (Transport Wing), No. S.O. 358(E), 
dated the 15th May, 1989. has resigned from the member- 
«#iip of the said Board; 

Now, therefore, in pursuance of rule 4 of the Dock 
Workers (Regulation of Fmployment), Rules, 1962, the 
Central Government hereby notifies the said vacancy. 

F. No. LB-130'I4/7/89-US(L)l 
SUDFSH KUMAR. Under Secy, 


2181 Gl/89^3 
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Aistov of ^^vtatton aW tourism 


feit, 20 wf, 1989 

*rr.?rT.i9U:—f^r^rpTW^r jnfw^ 

1985 (l985 ^ 64) ^ ?JPT 5 ^ (s) JRT 

*rT Terr 

% ^TTf (ifTrftrip wm^r) 

(Jtrrf^r^) <FT ??Tm?T 31-7-89 ^ 

'TTc?!- ^ I 

[^. ^-110l3|3|S7-^^.^.^] 
^, ^TiT H HT^TT^T/ ’5T^T TTf^TT 


New Delhi, the 20th July, 1989 

S.O, 1913.—in cTercise of the powers conferred by Sub¬ 
section (3) of Section 5 of the National Airports Authority 
Act. 1985 (64 of 1985), the Central Government accept the 
resignation of Brig. B, S. Joshi (Retired), whole-time Member 
(Personnel and Administration) in the NAA with effect filom 
the afternoon of 31-7-1989, 

[No, A-11013/3/87-KAA] 
J. R. NAGPAL. Under Secy. 


i^mK ferFR 

TT^rtFvfV, 1 1939 

fTT, m', 1914 .—Trofim ?rnjTpT 7 T, 1953 (1953 ^rr 27) ^ ^ 4 irntn* ^ ^r^ahr 

</h: ^ 3o^t 1990 ^ ^ fTfer ^r?7ft Pr^r- 

?m3T ifh7:— 


I^CJT ^ ftxn:^- 
1- 

3 . 

4 - ^FTT^3:, THT? PTUTT^T 

5. q^^^T 

& si^ru rTTK ifm 

7 - rTJTT.^?T 

8 Tirr 

9- ^-f.iTTvr 

10- *Jr #. %. tl^TT 
TT7Ty?n^ 

1- ^-Tt 
2 - 

3. q-^PrOTr, 

4- fqi^br ttr Pnrm cfk Tf^mRr 

5- ?mp: ^jfn: qr^ir^ qcTFHT 

6. !m u/iRdisq 

7. iTW ?T^?n 

fi, 

9. JiftTpft viR#r 

10 *jfr 


5TWT 


tj 


I) 


f j 




pnTW 


tr 


}i 


f> 


['CT.^ f^jfy 1801.1/1/8S-W] 
3?rT.'7.=f TfT’fr, srrt ?rf^ 




[»rprll—3(ii)] 


10,1080 «tw 28,1911 
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(Deptt. of civil Aviation) 

New Delhi, the 1st July, 1989 

00 1914—In "xercise of the powers conferred by Section 4 of the Air Carporatjor.s Act, 1963 (27 of 1953), the Central 

1990, with the following members ; 


Air India 

1. ShriRatanTata 

2. Chailman, 

Indian Airlines 

3. Director General, 

Tourism 

4. Financial Adviser, 

Min. of Civil Aviation and Torjirm. 

5. Joint Secretary, 

Min. of Civil A\iation and Tourism 

6. Managing Director, 

Air-Indiaua. 

7. Managing Director, 

Indian Airlines. 

8. Shri Vivek BkaratRam 

9. Smt.BilkliitLatif 
10. Shri J.K. Mera 


Chairman 


lacian Airlines 

1. Sliri Raku! Bajr.j 

2. Chairman, 

Airlnc'^a 

3. Director General, 

Tourism 

4. Financial Adviser, 

Min. of Civil Aviation and Tourism. 

5. Joint Secretary, 

Min. of Civil Aviation and Tourism. 

6. ManagingDirectcr, 

Indian Airlines. 

7. Managing Director, 

Air-India. 

8. ManagingDirectcr, 

Vayucoot 

9. Smt. Shobhna Bharlia 
10. Shri Sure sh Krldma 


Chairman 

Director 


[F.9. AV. 1S013/1/8S-AA] 
R.N. BhARGAVA, Under Secy. 


=?ts) 

ni 19 srjlTl, 1989 

?IT. 1915 1890 ( 1890 

=BT IX) ^ STTT 82^ 

18-4-1989 
927 ^1^ 

% TCTi % Lljaw ^ 3RW ^'f ^ 

% nitr ^ ^ 

?5ircw< ^ ^ ^ 

^ ^ ^ 

[H- IJjx|33 


MiNlSTRY OF RAILWAYS 
(Railway Board) 

New Delhi, the I9th July, 1989 

S.O. 1915.—In exercise of the powers conferred by section 
82B of the Indian Railways Act, 1890 (Act IX of 1890) 
the Central Government hereby appoints Dr. Parmeshwar 
Dayal, retired High Court Judge, Allahabad as Ad-hoc 
Claims Commissioner to deal with all claims arising out of 
accident to 927 DN Bangalore-New Delhi KarnataJea Express 
due to derailment between Lalitpur and Dailwara stations on 
18-4-1989 with Headquarters at Jhansi. 

[No. 819/E(0) 11/1/31 
S. M. VAISH, Secy, Railway Board and 
ex-c^cio Addl. Secretary to the 
Government of India 



4 Tr, wr. 1916 .”%3'!I as (sT3r>3ft^ f^^r) 1957 (1957 20 ) 4?^ arm 7 

(1) % 5*1 im-II,’isf a, t3^ (u) 9r«5r*5rT, i988 *fwr^ wis % 

ii'arw f^) 85S (5) 3i*f i988rm 30 

^ f3Rt4ir 3TT 1486.(3000) ^ 601.5261^ (3000), %.503, 900*^ ^,30% ^ 

r.| ^ 3T% % 00 530 5m0 ^ 0)0) ; 
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sftT 5rrf^i>rtf ff ^ srfiiferJT ntTr s ^ fttW ^; 

3rk%^fr^I^r^rT fw?: ^ 'W?! aiYr^fhrr g^it ?r TOipff >17^ ^ qiwici ir? ?rrr,!r;iT s'rw 5 % w 

Sf 6oi.526 f^3:T (w^-jrar) jrr j486 .391 (m'^n) mT sjfiT ^sjrrff, ^ 

3'T5tI' sih: !Tr=3 «RTvt, ^ qr 'Rr^rr^ stVr ^ ^ ^ trftiTi’^ fwr 3iiir 1 

Sffi^ PR4 'hfjYlT ?r<3ii"?;, gq?! wf^rW>T!Rr fffTI ^9(73 (l) ffW SHIflf !7ffwiff qri S'lffir J(T q^tfin VWf ^ pp 

^ 'ff^i 601. 526 (^Plvfilj qr 1486.391 ^“<1? (ffqqq) qiT qiwl' 'Jtq if fsfffpff ^llfTpf, qfq.q, qr?^ 

gqUTt »fr7:?r aTV IS^qsff % awriq q;7^, qr ipfq ^ % tsn^ % iqf^JT «fsiq pRR 

^r# ^ I 

iqFtr^q^, % arnTS fT.'^ qi^' ^ % ?f. sft.qi', :ipr. t^, :5fV, nq, tY. ; 27firfna' 1 4-1 i-isssqf%' 

"PTrST, iTWjT ('3^Vqr) ^ qifirfOT Jfqr •frprqr fqiftiq^ 1 , qn^'Ri^ ^gw ^ftz, ^ qsrqtpiq Fi qr q’'?'! Rfr. 

(TW?q iw^Fr), ffPrq A?, ^ 111 ^ 5^-495003 (qt?) q^), vivfwr ^ ftiqi an wphi i 


qrftiTi mqq, 1 , 2 . sirr 3 ipi qfuqqr sqiJp 
qrf. jp. qn?r ^ 


fq-qr iTiqq5t (is^Pri) 


aqq srfOTi^ 



TT ^rr^T 


fiT^TT 

rr^ii if 

f^^fnrqT 

1 

2 

3 

4 

5 

6 

1 . ?n>rtrqr ’Pn: 

^f^-3 


qciraST 

88.641 

VTFT 

2 . rqqpff^f 




184.820 


3, 




5. 750 


4. ^Tfq^WT 




1028.92 

WT 

5 , qrqrcgr 


sT/’^gq?! ; 


169,24 

ITPr 

6 . inrtoir qqq 

Z\^ 



9. 020 

■ 





1486.391 












601.526 

(^nrviJT) 


qtq mutr^'n: ijIV ' ^r*ifVcifti'Tq^'^rs q®Tr<p (qrq):— 4 (qTq), 6 (^ 1 ^), 48 (qiq), 49 (wf:), 50&si , 52 («nq) 

-53 (<n^). se ('^)- 57 (qFi), sa^rei, 63 (qrq), 63(11^1), 73 (qm), 74 & ss. so (»rnr), 9 o?r 91, 93 (q^r), 

93 (»rm), 94 (*nq), 95 (qpi), 95 (qnr), 97 (qFi), galriss, i 36 (mq), 137 i 44 , us (qiq), us, 147 (qiq), 

131 (» 5 ni) 

156 . (»nq) 1 & 7 , 138 (»rni), 159& 160,101 (qnr), 248 (qnr), 249 % 251 , 252 (qnr), 353 (qFi), 24e/26i4, 8 s/ 2 G 3 s 

52/2656 (xnq), 58/2657, 58/2658, 58/2659, 6 O/ 266 O, 6 O/ 266 I, lll/2662, 119/2663, 139/3664, 139/3665,. 132/2666, 

157/3667 118/2803, 1 12/2803. 13o/2804, 130/2805, 24S/2806, 248/2807, qk 136/2808. 

qm, Pmrq?tq qftiq ftnr'trisi hwtur (qiq); 

i& 146, i47(«nq), i48(qrr), 149 ^ ise, 157 (qw), i58(*rnT), 7o/ii?6, 145 / 1137 , ' 22 / 11 S 8 , 122 / 1141 , 

30/1145, 71 / 1140 (^ 111 ), 92/1 147, 95/1148, 95/1 149, 98/1 150, 130/ll51, 13l/ll52, 135/3153, 146/ll54, 146/ll55, 

143/207, 144/1308, 4l/l218, 47/l222, 77/1230, 78/l233, 137/l234, 99/1235, 09/1236, 13l/l240, 1 SS/l 258 (qpT), 

70/1395 3Th; 144/1302- 

qnr ^qq^iY q irfqq qrr cwri qiqk (qn): — 2683 (qiq), 2684 (qm). 3685, 2686 (qnr), 2687, ^26S0 

(m). 2,689 (qFT), 3706 (qp!), 3707 (»TPr), 2684/7083 (»nq), 2684/7015 {‘^}, 3684/7016, 2684/7017, 

2886/7018, 2686/7019, '2684/8571 2684/8072 2984/7009 7684/7010 (qpT), 1684/7012, 2684/7014 






j(i)j <rr 19 , leso^ffW 28, 1911 2377 

it fet?. ^irr^ (^pr):— 

49 (^nr), 47 (^PT); 46 (vjr) 50 (^FT), 53 (vtft), 54 ?r 74, 75 (^rr^T), 7G it 130, 131 (vTPT), IT. (^T?T) , 

liS (VTFT), 130 {'mj 137 , 139 (wnr), 141 (nn) 1 . 12 , ^ 148, 149 {'m), 150 it 214, 2)5 ('^THT), 210 299 

300 (^PT), 301 ^ 303 , 304 (^p;) , 311 (’JTFT), 31 2 , C 1 T (WT) 3 1 4 (iTPT), 37T (iTPr), 374 (?rpT), ::^5^:7S. 379 ('Jinr) 

380. (>TPr) 401 (^FT), 402 {'m), 403 ^ 406, ^ 407 (^Pl), 408 (Wfj, 409 ^ 443, 444 445 

446% 447, 448 (VTFr), 469, (vonj, 470 471 ^ ^175, 474 (vrPT), 570 571 (^PT), 570 ('^PT), 578 % 582 583 (^Pt), 

534 (Wr), 585% e\)2, 003 b04% 0b4, 685 680 ('AfT), G87 G8S (^) 094 (vtT^T), 098% 709, 710, 711^ 

708, (m) 769 (^flPT), 770 (^Pf), 771 (Wf), 772% 784, 785 ('^TPT), 786 (HPT), 794 (^Pf), 795% 800, 807 ('HPT), 808 (HTH), 809 
(HPT), 829 (HPT), 895 (’HPr), 896% 92 5 920 (HT^T), 92 7 (HPi) , 923 % 1006, 1007 (HPT), 1263 ('HT^'), 1284 (hPT), 1285 

(Wr), 1305 (’HPr), 1306 (VTpr), 1307 % ni2, 13 13 (HPT) 13 14 % J 3 50, 1551 (HPT), 13 52 (HPT), 13 53 (Hm), 1 354 (HPT) 

1355 (HPT), 1596 (HPf), 1411 M12 (HJr), 1414 (HiH), M15 (HIH), 1416, 1417 (HIH), 1416 (HPT), 

1419% 1 554, 15 55 (HTH), 417/ 1 55 0, 277/15 57, 5 30/ 15G1, 00s/ 15 64, lOOO/ 15 65, 1338/ 1500, 1 42 5/ 1570, 1424/1 571, 142 0 
1572, 1418/15 73, 609/ 157 7, 600/l57R, 27o/ 1 593, 6 1 o/I 594, 6l0/l595, 609/1 500, 73/ 1 597, 218/ 1598, 21o/l600, 4113T1602, 

5 7 l/ 160 9 (trPT), 5 71/ 1610, 469/ 1 613, 5 7 s/ 1014, 53o/ 1 6 1 5 5 SO/ 1 6 1 6 , 5 9 l/1 6 1 7, 61 6/ 1 6 1 8, G1 4/ I 9 1 9, 5 7 9/ 1 620, 7 0 s/ 1 625 
705/1G2G, 698/1627, 698/1 623, 708/ 1629, 708/1630, 7OS/l03l, 712/ 1632, 789/ 1633 {m^), 706/l634, 750/ 1637, 758/ 

10 38, 60 2/1630, 60 5/1 640, 63 3/ 1641, 747/1042, 6 5 8/ 16-14, 7 27/ 1645, 15 20/l648, 9 84/ 1049, 98 5/ 16 50, 9 85/ 1651, 

977/1652, 1465/1662, 1405/l603, 1396/1664, 1283/1667(HTH), 1283/1668 (HT^T), 1283/1669 (HTH), 1283/1670, 1429/ 

1673, 1430/1674, 143l/l 675, 1432/l677, 1537/l07S, 1538/ 1679, l549/l 680, 1549/ 168], 1549/i632, 1449/1682, 1449/ 

1683, 1549/ 1634 1549/ 1685, 1549/ 1086, 1 5-19/ 1687, 1549/1688, 1 539/l 689, L008/1694 I00(i/l695, 530/l697, 

578/ 1093, 57S/1099 (hPT), 534/J 703, 1 432/ 1704 ^fPl 143l/l705. 

T^. (HT^):—98 (HPT), 253 (HTH), 280 (hTH), 287 ('-^rPT), 288 (HTH), 303 (HTH) 
304 (hr), 305 (hPT), 307, 303 (hTH), 309% 3 19, 330 (HPT) , 321 (tPH), 335 (^P^T), 330 ('^Pil), 337 (hPt), 33S (HPT), 339% 
342, 343 ('HTH), 345 ('^TTH), 34G, 347 (HR), 348 % 350, 351 (hTH), 354 (hR), 361 (HPT), 364 % 372, 373 (hT^t), 374 (HIH), 
375%383, 384 (HT^t) 385% 398, 343/-102, 309/422, 34G/423, 363/424 (hTh), 9S/-133 (hr), HR 394/453- 

HTH VWJPPR Tr^H/Hf%^“l % t%tr (HR):—2536 (HTH), 2537 (HR), 2540 (HR), 2541 (HTH) 

%pTT — 

<17 g-—p:—^ -3 %ptt ^'"tr” % hpch ftpt ^ (Rt wr hprw ^ 

345, 344, 343, 98/438, 98, 338, 337, 336, 335, 321, 320, 287, 308, 303, 280, 304, 305, 551, 253 % ?fPft 
1%^ TT fwfV : 

7T—IT —S :—^ m HPKT^ ^ 354 «ftX'^^ HW 364 ^363/424, 361, 373, 374, 384, 

^r—H—T—^ ^ 354 Hk %37TT 364 >1% %tHT ^ 363 42 1, 3C1, 373, 374, 384 

374 % ^PTR ^^Tpft ^ Tfk R ITPT ^ 141, 14 9, 13 a, 13 6, 135, 13 3, 131 % 

trc fiPPft 

y_HPT |HTf%^RT 131, 40, 47, 75, 48, 50, 53, 215, 314, 313, 31 1, 300, 304, 373, 374, 379, 380,331 

402, 401, 407, 40 8, 444, 445, 448, 469, 470, 47 4, 60 3, 570, 5 71, 57 l/160 9, 5 7 6, 5 84, 58 3, 5 7 8/ 16 99, 100 8/l694 
1007, 1 305, 1 300, 1 285, 1284, 1283, 1283/1667, 1283/1668, 1283/ 1669, 1 313, 1351, 1 352, 1353, 1354 

135 5, 1 396, 1 41 5, 1 4 M, 1417, 1412, 1411, 1418 % HR^ W 2 68 3, 2684/701 4. 2684/7015 

2684/^008,. 3684, 3084/7015, 2684/l070, 2686, 2689, 2088, 2706, 3707 % ^^RHR ^ %?rrPp 

,]gy_HR ^ %WT 15 8, 1 5 8/1258, 7 l/1.146, % 91, 92 ^ HPTT % HPT-RH ^ 

t^z %^3Hhfr iss^fk'PT^ i46^Hft^rir%PTr % hmpp 147 , i48, 149 , 157 , i5s% !ft%r gf 

hr HTrRTRT — 1 2541 % fH'J ‘V' TT f%Rfr | I 

% —karHR H^l’WTT —1 U 354], 2540, 2 537, 2536 % HR^pTlfp^RT %PW'P 1555, 927, 

926, 895, 829, 6S5, 686, 687» 688, 6 9 9, 698/l627, 098/1 0 28, %Prr Hk Rr^;%5HTV 709/ 

1633, 710, 809, 808, 807, 794, 770, 771, 786, 765 % gf HR%k WtTRR .3 ^ 

%RT %ytaR ‘V HT fTp?Tfft I i 

IT—5T—HR H[%J:— 3 ^ HIHT HR-HTH HPHt |f HR HfH^— 3 ^ 

%3HPP 253, 252, 248, 136, 147, 1 5 1, 145, 156, 155, 1 58, 161, 97, 96, 95, 94, 92, 93, 89, 73, 62, 63, 56, 57, 53, 52/ 

2656, 52, 49, 48, 6, 4 % fS HR HRTOTT % %«HR 347, 345 %^^PR:tp?. J%Wr ft I 


[^T. P 4 001 5 /lG/e5““%t. P./^‘ 
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MINISTRY OF FNERGY 
(DL'iJtu tment of Coal) 

N-w Delhi, Ihc ITtli July, 1989 

S. O. 191G :-’'Wh.:'cas by the norification of the Govcrnmciil of India in Ihe Ministry of Fncigy (Dtpaitmcni of 

Coal) No, S. O. 855(E) dated 9ih September, 1988 under sub-section (i) of the section 7 of the CoalB^aiiug Arers (Acquisition 
and Development) Act, 1957 (20 of 1957) and published in Part-II, Section 3, Sub-section (ii)ofihe Gazette of India Exircordi- 
nary dated ihe 9th September, 1988, the CciniaJ Govermunt nolict of its ialtniionto acquiic the j hht to mine, quarry, 
bore, dig and search for win, \vork and carry away the mineials in the Lands nua5,ming 1486.391 acits (rrpu)xrn:ately), n 
601.526 hectares (approximately) in the locality spcciilud in the Schedule appended to that notification; 

And whereas the competent authority in puTsurnrt oTscction 8 of the said Act, has made his r^poit to the Cental Go¬ 
vernment ; 

And whereas the Central Goveinmcnl aftei uonEA'^.Fngthcrtpoilafoie^^aid ar.dafiei consulting ilw Gowirmerii ofOii^ta, 
is, latisiied that the rights to mine, quarry, bore, dig and search for win, work and coriy away mineu ls in the lands mt* fuiirg 
601.526 hectares (approximately) or 1486.394 acies (approxiirLatcly)desC] ibtd in 11 1 stlieduU rrptndcL heir^o, should be acqiiiii-d. 

Njw, th:rcforc in exercise of the powers confciied by sub-section (i) of section 9 of the said Act, the Ctntial Govcirmtut 
hereby declares that the rights to mine, quarry, bore, dig and search for win, work and carry awoy minerals in the lands mea¬ 
suring 601.526 hectares (approximaiely)or 1486.391 acics (approximately) dcsci'bf d in the schedule cppcichd hueto; arc hu(by 
acquiicd, 

Th'; plan bearing No* OC'.ML;BSP:27 dated 14-11-88 of the area covered by tlris nolifiraticr mi y be in^pti .vd in the cGlti 
of th'i CJllccior, Sambalpur (Orissa) or in the Ofllcc of the Coal Controller, 1, Council IIoiLst Sirccl, Calcutta oi in iht Office 
of the South Eadern Coalliilds Limiltd (Revenue Section), Scepat Road, Bila-pur-495001 fMadiyn Pirdcfh). 


MINING RIGHTS 

WESTERN 

SCHEDULE 

BLOCK OF ORIENT MINE NOS. K 

fB VALLEY .AREA 

DISTRICT SAMBALPUR (ORISSA) 

2 & 3 

Serial Name of Village 

Tahsil 

District 

Area in Rcnia 

number 



acres 

1. Brajrajnagur Town Unit-B 

Jharsuffuda 

Sambalpur 

88.641 part. 

2. Chingriguda 

Jharsuguda 

Sambalpur 

184,820 part. 

3. Bdpahar 

Lakhanpur 

Sambalpur 

5.750 part* 

4. Chhualiberna 

Lakhanpur 

Sambalpur 

1028.92 part* 

5. Aniidaxha 

Jha rsuguda 

Sambalpur 

169.24 part. 

6 . Brajrajnagar Town UNir-f 

Jharsuguda 

Sambalpur 

9,020 part. 

Grand Total ; 



1486*391 acres 




(appioximatcly) 




or 




601.526 hectares 




(approximately) 


Plot numbe'/s to be acquired in Village Brajrajnagar Town unit-3(P), 4 (P), 6{P), 4fi(P), 49(P), 50, 51, 52(P). 53(P), 
56 (Pl 57(P), 58to61,62(P), 63(P). 73(P). 74 to 88, 89(P), 90.91,92(T), 93(P), 94(P’), 95aP). 96(P), 97(P), 98 to 135, 13fCP), 
137 to 144, 145(P), 146, 147(p), 151(P), 156(P). 157, 158(P), 159, 1 60.161 (P). 248(P). 249 to 251. 252(P), 253(R), 248/2614, 
88/2635. 52^2656(P), 58/2657, 58/2658. 58/2659, 60/2660, 60/2661, 111/2662, 13 9/2663. 129/2664, 329/2665, 132/2fCVu 3 57/2667 
118/2802, 112/2803, 130/2804, 130/2805,248/2806,248/2807, and 136/280S* 

Plot numbers to be acquired in Village Chingiiguda(P)* 1 to 146, 147(P), 148(P), 149 to 156, 157(P), 158(P), 17C/1136, 
145/1137, 122/1138, 122/1141, 30/1145, 71/11461?), 92/1147,95/1143,95/1149,98/1150, 130/1151,131/1152, 135/1153,146/1154, 
146/1155, 143/1207, 144/1208, 4/1218. 47/1222, 77/1230, 76/1233. 137/1234, 99/12:5, 99/1236, 13/1240. 158/1258(P),70/1295, 
and 114/1302, 

Plot numbers to be acquired in Village Bclpaliar-(P). 2683(P). 2684(P), 2c85, 26S6(P), 2687, 2688(Pj, :e89(P)» 2706(Pj, 
2707(P), 268-./70n8(P), 2684/7009, 2684/7010(P), 1684/701?, 2684^13, 2684/7014(P\ ?684/7015tP), 2684/7016, 2684/7017, 2686/ 
7018.2686/7019, 2684/8571 and 26S4/8$72. 
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Plot numbers to be acquired in Village Belpahar-(P):-.268:(P). 2e84(P). 2/85, 5(8r(p), 2r87. Jf 8?tP). :ff9fF) :70f(P). 
2707(P). 2684'7008(P), 2684/7009, 2684/7010(P), 1684/7012, 2684/7013, 2684/701 4(P), 26S4/7015(P), 2684/70K 2t84/:C!7. 2686/ 
7018, 2686/7019, 2684/8571, and 2684/8572. 

Plot numbers to be acquired in Village Chhuaiiberna—(P) :~46(P), 47(P), 48(P), 50(P), 53(P), 54 to 74. 75(P), 76 tc 130, 
I31(P}, 133(P), ]35(P), I36(P), i37, 138(P),141(P), 142to 148. 149(P), 150, to 214, 2]5tP), 216to 299, 300(P), 301 to 303. 
304(P), 311(P), 312, 313{P), 314(P), 373(P). 374(P), 375 to 378, 379 (P). 380(P), 381 (P), 401 (p), 402(P). 403 to 406. 407(P), 

408(P). 409 to 443, 444(P), 445(P). 446, 447, 448(P), 469(P). 470(P), 471 o 473. 474(P). 570(P), 571(P), 576(P). 578 to 582. 
583(P). 584(P), 585 to 602 , 603(P). 604 to 684, 685(P), 686 (P), 687(P). 688(P), 694(P). 698 to 709, 710(P), 711 o 768, 
769(P). 770(P). 771(P), 772 to 784, 785(P), 786{P). 794(P), 795 to 806, 807(P), 808(P). 809 (P), 829(P). 895(P), ITt c '25. 
926(P), 927(P). 928 to 1006. 1007(P), 1233(P), 1284(P), 1285(P). ]305(P), 1306(P), 1307 to 1312, !3]3(P), 1314 to 1350, 

n51(P). 1352(P). 1353(P). 1354(P). 1355(P), 1396(P), 1411(P). 1412(p), 14]4(P), ]415(P). 1416,1417(P). ]418(P). 1419 to 1554 
1555 (P). 417/1556, 277/1557. 480/1561, 608/1564, 1000/1565, 1339/1566, 1425/1570. 14124/1571. 1420,1572, 1418/157.3,609/1 .‘77, 
600/1578, 270/1593, 610/1594, 610/1595, 609/1596, 73/1597. 218/1598, 210/1600. .411/1602. 571/1609(P), 571/161C. 469/1613. 578/ 
1644, 580/1615. 580/1615, 580/1616, 591/1617. 616/1618 . 614/1619. 579/12620, 705/1625, 705/1626. 658/1627. 698/1628. 7CF/16:p, 
708/1630, 708/1631, 712/1632. 709/1633(P). 706/1634, 756/1637. 758/1638, 662/1639. 66.5/1640 , 683/1641. 747/1642 , 747/1643. 
658/1644.727/1645, 1520/1648,984/1649. 985/1650.985/1651,977/1652,1665/1662.1465/1663,1396/1664,1283/]6<7(P), 1283/1668(1). 
1283/1669(P), 1283/1670,1429/1673.1430/1674.1431/1675,1432/1670,1432/1677, 1537/1678,1538/1679, 1549/1680. 1 .‘•49/1681.1549/ 
1682, 1549/1683, 1549/1684, 1549/1685, 1549/1686, 1549/1687, 1549/1688, 1539/1689, 1008/1 C94(P), 1006/1695, 580/1697, 578/1698, 
578/1699(P), 1534/1703,1432/1704 and 1431/1705. 


Plot numbersto be acquired in Village Amadarha(P) 98(P). 253(P). 280(P), 287(P),288. 303(P), 304(P), 305(P), 307.30?(P), 
309 to 319. 320(P), 321 (P). 335(P). 336(P). 337(P), 338(P), 339 to 342, 343(P), 344(P). 345(P), 346, 347(P), 348 o 350, 351(P), 354 
(P).361(P). 364to 372, 373(P), 374(P). 375 tc 383, 384(P). 385 to 398, 343/402, 309/422, 346/423, .’46/424(P), 398/438(P). and 
394/453. 


Plot numbers to be acquired in Village Brajrajnagar Town Unit-l(P):— 2536(P), 2537(P), 2540(P), and 2541 (P). 


BOUNDARY DESCRTPTION : 

A—B~C Line start from point ‘A’ to the common boundary ofVillage Amadarha and Brajiajuegei 

Town unit-in and passes in Village Amdarha through plots numbers 345, 344. 343. 98/438, 98/ 
338, 337, 336, 335, 221. 320, 287, 308, 303. 280. 3(V!, 305, 351, 253, and meets at point ‘C. 

C—D—E Line passes in village Amadahra through pot numbei 354 and western boundary of plot 

number 364 through plot numbers 363/424, 361, 37.’, 374, 384, 374 and then proceeds in village 
Chhualiberna through plot numbers 141; 149, 138, 136, 135, 133, 131 and meets at point 
‘E’. 

E—F-G Line passes in village Chhualiberna through plot numbers 131, 46, 47, 75, 48, 50, 53, 215, 

314, 313. 311. 300, 304, 373, 374, 379, 380, 381. 402 , 401, 407, 408, 444, 445, 448, 469, 470, 
474, 603, 570, 571, 571/1609, 576, 584, 583, 578/1699, 1008/1694, 1007/1305, 1306,1285. 1284, 
1283, 1283/1667, 1283/1668, 1283/1669, 1313, 1351, 1352. 1353. 1354, 1355. 1396. 1415, 1414, 
1417, 1412, 1411,1418, then proceeds in village Belpahar through plot numbers 2683. 
2684/7014, 2684/7015, 2684, 7008, 2684* 2684/7015,2684/7010, 2686, 2689. 2688, 2706,2707 and 
then proceeds in village dringriguda through plot number 158 and meets at point ‘G’. 


G-H 


H~1 


r-J—K—A 


Line passes in village Chingriguda through plot numbers 158, 158/1258,71/1146, alongfoulhern 
boundary of plot numbers 91, 92 then through plot numbers 158 and along the southern 
boundary of plot numbers 146 then through plot numbers 147, 148, 149, 157, 158 and then 
proceeds in village Brajrajnagar Town Unit-1 through plot number 2541 and meets at point 
‘H’. 


Line passes in village Brajrajnagar Town Unit-1 through plot numbers 2‘541,2540, 2537, 2536, 
then proceeds in village Chliualibema through plot numbers 1555, 927, 926, 895. 829.* 685*, 
686 , 687, 688, 694, and eastern boundary of plot numbers 699. 698/1627, 698, 698/1628 and' 
through plot numbers 709/1633, 710, 809, 808, 807, 794, 769, 770, 771, 786, 785, and meets 
common boundary of Village Chhualiberf;a and Brajrajnagar Town Unit-3 at point ‘I*. 

Line passes along the common boundary ofvillage (Thhualiberna-Brajrf jnagar Town Unit-3 
then proceeds in village BrajrajnagPr Town Unif-3. through'plot numbers 253, 252 248 136 
147, 151, 145, 156, 155, 158, 161, 97. 96. 95. 94. 92, 93. 89. 73, 62. 63. 56. 57. 53,52/2656.’ 
52, 49, 48. 64, 4 and then proceeds in villages Amadarha through plot numbers 347, 345, and * 
meets at the starting point‘A’. 



[No. 43015/16/85.CA/LSW] 
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10 Wf, 1980 

1917:—‘^(TT ^ 2. 3, 

(ii) 14 1980 it 95 ^ 97 Tt 

7p:«rp: ^ ^ f^Wrr f^nTr^r) ^ ^, 

78 TT^ 23 1933 Jf— 

w; 9 5 — 

(1) ''<TtT«?5r £r 5533.43 ^ fR ^r 

5333 . 43 I 

( 2 ) ^ 2 m ^ ^rm ^ ^ ^ qr 

^flT ^ TO 5 ^ ^ 

qf^ I 

{ 3 ) m ^ fqr ^ qj# ^ RTPT Tt; 

qnr ^ ^rfer qfiyrr 

^?t qrifY iTp? TO ^ ^ ^ q%TT > 

fps 96 qr— 

jftqr ^— 

( 4 ) ^ ir "cRR !?t^ ^ ^ 'V qi fiTf^ I” 

^ r^tq* qx ^Tfr ^ rftr ?m:P^ qr 

fro^ §*' qfti^ I 

( 5 ) ^ ^-l ^-2—^ ^t ^^T.q. W "%PTTq qr “q.g;. ^'' 

qf^ 1 

(’^) 

(6) q‘w 2 ^ qm qq ^ ^ ^ ^ ttr 

qr^qqt qf^q I 

( 7 ) qqqr 3 Jr m qq qrq ^ q¥q 

mq qr ‘'qTpq^'' qf^ wb* q^qr?^ qr^i ^ ^ 

"g^" % qr "OFfttr'' qf?q i qr^ qrff q^ 

TO qqqq ^T ^ q^ qr wtT qf^ 1 

(e) qtq ^r " = 995.3 ^pt qr 99 s, 53 

gq^ (?T<m)” qf^^ i 

( 9 ) qpT ?jqf ^ f^q qpT TT’«qtqr Jr "37 

to”, ^ vm qr ''37 TO, 39 to” qfVl ^ "4 g 
to”, ^ qq “48 TO, 265 TO , qfVr I 

^ 97 qt—^V t q'qq q— 

(i) it "T* ^ RTrr q^ ” 45 *’ qf^^ 

ifTr % vm qr ”KWlr^?fV torf” qf^q 1 

5ft7 ^ qilff q^rq gvr ?T ^ 

qf^q I 

(ii) ^ ?T-^ tt qpT ^ ?[tqR TOT ^roq^qr 280 , 

27 9, 2fi2, 283 ^ TftqT ^ qPT qW qTiqT 

" 28 O, 279, 2 82, 283 ^TTCT \f\^^ ^ TO TO *TO 
vim 285 it '% FTr qr to ^ ?rqrr, TOT 
qwq: 2 80, 27 9; 28 2, 283 ^qf % TO 

TO q'^TO 285 it %“ ^TFr"' qfV^ I 

t^f. 43015/ 13/87-4 V.i^. q^q,q:q.^cfj 


19^.9; i■RAVA^^\ 2S, 1911 [P.vu !I—Sr.C. 30:)] 

CORRIGENDUM 
New Delhi, the 19tli July, 1989 

S.O, 1917.—Til the notihention of the Government of 
India, in the Ministry of Fncrgy (Department of Coal) No. 
S.O. 76, dated the 23rd December, 1988, published in the 
liazctle of India, Part H, Section 3, Sub^section (ii), dated 
the 14th January, 1989, at page 97 to 100,— 

At page 97, in column 2,— 

(i) in line 10, for “obitetions’' rend “Objection": 

(ii) omit tt^e last line; 

At page 98.—* 

(i) in column 1, line 2, for “made” read “make”; 

(ii) in Schedule 'A’, in Ihc heading, for “District Chanra- 

pur (Maharashtra)” read “District Chandrapur 
(MaharaUitra)”; 

(lii) in Schedule ‘A\ in line 5 from bottom, for “throng” 
read “through”; and 

At page 99, in Schedule *B' in line 14 from bottom, for 
*27 to” read "27 to 29”. 

[No. 43015/13/87*CA/tSWl 

qf fe^r, 20 1989 

qnr.wT. i 9 i 8 —tott ^ to 2, ? 3 f^ 3, ^q^ 

(ii) qrfi^ 18 qrc^, 198 9 % 'fs 421 qr qqqfwq mm 
TOTR ^ ^ UTOPT (qiTOT f^rq) ^ Tif^TO qTT.^rr 
q. 340 ferbr 13 ^qrn-, 1939 ^r— 

421 qr— 

( 1 ) t HTI 3 ?r. 7fr-i (t)/TIT^:? TO/ 

922-0988” ^ RiH qr q.-i^T (f)/3/5#?m: 

422-0888” qf^q I 

(2) ^ “fwRTOMPF qr 'Tq^nr* 

TO 5^mr ^Tofr qftrr I 

{3) ’pq qw 1 TOqq TO "tt^” ^ W\q 

qr qffT ^ qqqq fqr tft 

^ RTTq qr “TT^” qfs^T 1 

( 4 ) ’FR ^ ] it q ^ "TOr” % FTR q^ 

qfqq I 

^5^ ^ TO" 2, 3, 4, C7; 7TO qq TO ^ ql% "qmTT 

to” '‘fqroqhr” "toV” "qr^i't^fr” ^ ^ro q^ 

“q.wn” "fq^TO” '"TOTf "T^rot qf?q 

irfk ^ "qroqr 

fq^rorq, q^?:TO, q^TOt qP^ 1 

4 301 5 / 1 2/«8-t^^TO.TOT;.] 
q^^. TO, sprq qfqq 
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New Delhi, the 20th July, 1989 

S.O. 1918.—In the notification of the Government of 
India In the Ministry of Energy (Deparment of Goal) No. 
S.O, 340 dated the 13th January, 1989, published at page 
422 of the Gametic of India, Pnrt-ll, Section 3, Sub-section 
(ii) dated the 18th February, 1989, in the Schedule,— 

(a) in the heading of column 3, for ‘tillage numuer”, 
read “village number’; 


(b) against SI. No. 1 under column 2, for “Rajpur’' 
read ‘‘Rajur”; 

fc) in the Boundary Description, (i) in line “D-E”, 
for "—”, read “at”; (ii) in line “E-F”, for 
“Rajpur” read “Rajur”, 

[No. 43015/12/88-LSW] 
B. B.RAO, Under Secy. 


^ ^nnT ^f?r ^ 1957 (1957 20 ) ^ tTiT. 4 

TTu-Ti fi) ^ % 3rjrf (^Tm\ ^ wftrg;TfTT h, vt. mi, 543 n les? 

ffiTT unq-flT, m 2 ’IT 3 , -WT (ii) 28 i987^r jmftra ^ qfiirj^^Tr ^ 

^ ^ 1159 .2H5^T^ 3605.92 ^rip^ (^<rn<r) ^ ^ ^11^ ^ 


3 f\r TtfsrPiJTfl’, «ruf 7 «Pl ( 1 ) ^ *\i %\ 

%*ctiT *rl triTi 7 ^ ^'tetttt ( 1 ) mr ttot i989 

k ^Tt (rrtrtFrrr ^ ’qiPT^T T> 


[hhIX^i 

(wr 51^) 

^ 138 

nr^<a 2 5 1989 

^ '(jf^ ^ 


Tpp'tr ^^fir :— 


^ wrr 


BTtim ^iWr 




( 1 ) (^) 

3 

4 

5 

6 

7 

1- ■^riSTT^- 


586 


52. 500 


2. 


100 


68.00 


3 . fiFTTf^^ 


516 


205.500 

»iFr 

4 

ifTT^n^ 

685 


61.000 

wrrr 

5 . 


724 


202.500 


6 fqrrP^ 


416 


2.000 

'TPT 

7 . 

tTT'JirT 

129 


289.500 


8 5^'Ui 


419 


360.140 

yif 


^ 1401,140 


2181 Gl/89—4 
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^ WT tV pf^jrrrfT ir f^cqpjrrrt 


1. ‘ft 137 58.125 ^ 

57. 1 25 W 5S-125 

^ m^T 1459. 265 (^W^T) 

3 6 0 5.92 

7ft^\ IFR ■— 

3TFr ^ ?r ?trit ^ ^flr qtcrft^fr?: imff ^ ?tt«t “?3" 

7t I 

gg-^TT— ^ ^ fTFTrfrq?^ ^ ^TFTT Tl^ HFT^ ^ ^\n ^ ipHTfr ft l^t ^Tf ^ "fr’' 

Tr I 

^ ^ ^ ^r?at xruti ^ ^ ^ ^ ^rr^r 

•K 'V' fir^ qr ^ i 

^ttv ftirfeT ’P^ MfW mif ^y^J ^Tmnj^ ff Pr"? Tr Pr^ ^ i 

g:—g::— ^ ftnrfw, f^P#T 'P^ ^ jf imr ^xfm 'V” t?: Pi^ ^( 

[P^T. 4 301 5/23/86—?TTR/rRr. 

S,0.l9I9:^Wh‘:reas by the notiQcaiiot) cf the Government of India in ihc Ministi> of Lncify (Dtr?minnUol Coal), 
No, S. O. 54,1, dated the Uth February. 1987, under sub-secticn (1) of seciion 4 ol the Coal Bearing Au'^s (Acqui^itit n and 
Development) Act, 1957 (20 of 1957), Published in the Gazelle of India, Part-ir, Section 3, Sub*Stclion (ii), dated the 2'8ih 
February. 1987, the Cential Government gave notice of ils intention to prospect for coal in lands nuafuting 1459 265 liaeune 
(approximately) or 3605.92 acres (approximately) in the locality specified in the Schedule appended to the said notification; 

And Whereas in respect of the said lands, no net ice under sub^scction (1) of section 7 of the said Act has Ken given; 

Now. therefore, in exercise of the powers conferred by sub-section (1) ofsection 7 of the said Act, the Cenlja] Government 
hereby specifics a further p^Tiod of one year commencing from the 28th February. 1989 as the period within which the C-ntral 
G )vcrnm‘‘nt may give notice of its intention to acquire the said lands or any rights in or ovtr such lands, 

SCHEDULE 
PIPARIA BLOCK 
SOHAGPUR COALFIELD 
JOHILLA AREA 

DISTRICT SHAHDOL (MADHYA PRADESH) 


Plan No, SECL : BSP : GM (Proj)/Land i 38 
Dated : 241h January, 1989 

(Showing land notified for pio^ptclir;.) 


revene land 







viTlage 

No. 

Tabs i I 

General No. 

District 

Area in 
hectares 

Remarks 

1, Mahimar 

Bhandogarh 


586 

Shahdol 

52.500 

Part. 

2. Kuan 

Bhandogarh 


100 

Shahdol 

168.000 

Pai t, 

3, Bilarikop 

Bhandogarh 


516 

Shahdol 

205.5(f0 

part. 

4. Lalpur 

Bhandogarh 


665 

Shahdol 

61.000 Part. 

5, Semaria 

Bhandogarh 


724 

Shahdol 

262.500 

Full. 

6. Piparia 

Bhandogarh 


416 

Shahdol 

2.000 

Pan. 

7 . Kota 

Bhandogarh 


128 

Shahdol 

289.500 

Part. 

8, Putpura 

Bhandogvarh 


419 

Shahdol 

360.140 Full. 


Total 1401.140 hectares 




[sTrirll—3(»)] 

qro ^ 19, 

1989/«rm'28, 

1911 

?383 

Forest Land 

SI. Compartment No. 

No. 

Range 

Division 


Area in heejares Remarks 

1. p 137 rv 

Umar i a 

Umar i a 


58.125 part. 




Total 

58.125 


Grand Total 1459.265 hectares 

(approximately) 

OR 

3605.92 acres 
(approximately) 

BOlTwARY DESCRIPTION : 

_g Line starts from point ‘A’ in village Lalpui then proceeds along ilic common boundary of villages 

Ghanghri and Mahimar and meets at point ‘B’. 

passes through villages Mahimar; Kuan, Bilarikop, crosses Dengarha, Najjth, then paftes 
through village Kota and meets in the same village at point ‘C’. 

Line passes through village Kota and Rathdi, proceeds along Dr ngsiha nalU h. vvhi(f ako forms 
common boundary of villages Rathcli-Putpuia, Bandha-Pu^pura and Amha-Putpuia and meets 
in the same nail ah at point ‘D’. 

Line proceeds along common boundary of villages Lc dr a-Put put a, Lrdra-Si maria ar.d Semaria- 
Piparia and meets at point ‘B’, 

Line passes through village Piparia, Bilajkikop and Lalpur and meets in the same village at the 
starting point‘A’. 


[NO : 43015/23/86-CA/LSW] 


?rf 1989 

. 192 0:—^ ^ 1957 (i 957 >rr 20) ^ ^r^srr^ 

^ I) ^ mv 4 sp|‘^m (1) f^nr) ?r. 

218S, 11 1987 srcf^ ^ixx\ t x\^ , 2, m (ii) 22 i987 

fw ^ xfx^^ ^ 2257.39 ^^x qr 

5575.75 (^W) TF ^xk % ^ ¥V ^ ; 

3 fk ^ mxj 7 (1) % |; . 

m]y m, 7 tf^ftf (1) qrr srjfhr ^ 22 mx^, 1939 

if fsF.^ srfwnlr spt 4:^ % mwx qrV gqRT 




TrrqjT 


q'PT ^ 




fecqfupjp- 

1 . 

3 0 


282.87 

^PT 

2. 

30 

ty 

328. 10 

ti 

3 . 

30 '' 

it 

205.05 

4 . 

3 1 ” 

it 

387. 00 

ft 

5 . srr^f^F 

3 1 

it 

331.70 

HJJTt 

6. 

.32 

it 

413.69 


7 . 

33 ” 

it 

299.01 

ft 

8. 

33 ^5%^ 


9.9 7 

nm 


ifrir 



2257.39 ^^iqx 

qr 

S575. 75 t^sfTf 
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^ | aflr ?rr^?rr ^ ^ 

I OTT *V 

^—If—^^7 777J7 ^ ?r>Tr , % ^«r I, ?rm «r=TO #fr ?7i^r?r % 

sfh fir^ ftr^ 11 

rti —^ Tm^TH irr^^rr ^ ^rr^r ^fcfl' | srtT ^iif%^ V 

[^T, 43015/?/8 7~^ ^iJ 

^o^ToTr^, !5m 


New Delhi, the 25th July, 1989 

S.O. 1920;—Whereas by the notification of the Government of India in the Ministiy of Energy (D<rt’i‘m< rjef Ccrl) 
No. S. O. 2188 dated the 11th August, 1987, under sub-section (1) of section 4 of the Coal Bearing Ait as (At qu]i^i^if n a rc! 
Development) Act, 1957 (20 of 1957) thereinafter refened to as the said Act) and published in Part-IT, Section 3, Sub-section 
(ii) of the Gazette of India dated the 22nd August, 1987, tlie Central Government gave notice of its intention to prospect fcdeul 
inlands measuring 2257.39 hectarWs (approximately) or 5575.75 acres (approximately) in the locality spccifud in the sdudule 
appended thereto as also in the Schedule hereto annexed; 

And whereas in respect of the said lands, no notice under sub-scction (1) of Section 7 of the said Act has betn given. 

Now, therefore, in exercise of the powers conferred by the said sub-section (1) of section 7 of the said Act, the Ccntial 
Government hereby specifies a further period of one year commencing from the 22nd August, 1989 as the period within which 
the Central Government may give notice of its intention to acquire the said lands or any rights in or over such lands. 

THE SCHEDULE 

adasa block 

NAGPUR area 

DISTRICT NAGPUR (MAHARASHTRA) 


Serial Name of village Patwari cii cle Tehsil District Area in Remarks 

number number hectares 


1. 

Kotodi 

30 

Saoner 

Nagpur 

282.87 

Part 

2, 

Yerandgaron 

30 

Saoner 

Nagpur 

328.10 

Full 

3. 

Brahmpuri 

30 

Saoner 

Nagpur 

205.05 

Full 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

4. 

Sonpur 

31 

Saoner 

Nagpur 

387.00 

Full 

5. 

Adasa 

31 

Kalmcshwar 

Nagpur 

331.70 

Part 

6. 

Kusambi 

32 

Saoner 

Nagpur 

413.69 

Full 

7. 

Pandharkheri 

33 

Saoner 

Nagpur 

299.01 

Full 

8. 

Patkakheri 

33 

Kalmeshwar 

Nagpur 

9.97 

Part 





Total : 

2257.39 

hectares 


(approximately) 

OR 

5575.75 acres 
(approximately) 


Boundary description : 
A-B 


B—C—P—O 


O—A 


Line starts from point *A’ and passes along the outer boundary of villages Adasa, Sonpur, B< ahm* 
puri, Verandgaon, Kusambi and meets at point ‘B’. 

Line passes along the outer boundary of villages Kusrmbi, Pardharkht di, t Ju n proceeds flncurh 
villages Patkakheri, Kotodi, Adasa anc? meets at point ‘O’. 

Line passes along the the outer boundary of village Adasa and meets at starting point ‘A\ 

[No. 43015/8/87-CA/I.SWJ 
B.B. RAO> Under Secy. 
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1 , 28, l9ll 


(fV^ fSnrrr) 


12^, 1989 

^.i 5TT.1921:—TRvTTTr (?m ^ 
irm^ % f^) rpTR 197 6 % lo ^ 

( 4 ) % <r^»p?n ^r ^ (f^r^^T fwpr) ^ 

^ ^ fjirMt ^ »rpT 

5TFT ^ S’, ^^5PT wfy^r^iH ^■=r?ft S : 

'3tTTI’ 

1. WPT 5TTltiT^ JTTTTP^ PT., 

5Wpr Tm 

^’^-2623 n>, 

fX^—(^.sr.) 

2 . ^nr^Tt^ PT,, 

Tr.^>. ^Tn:M 9 32(11, ^PPfTT ^ T.Jfjftr) 

3. irOR^XYX^^ »T >KHy^ g H Pt ., 

qt. TTt, 

fim—(T.sr. ) 

4- jp'JT^wr JPTTfprrnr Pr., 

1 36, 6-^, 

^ftmiT (dTTmiT) 

5. j^^pTfpTTPT fX., 
j^ffRTTfr WT jfTSJir 
^.^.--^tTRm-32700 1 (-^TXWT) 

6. TtWT 3ftX*f^ Pt .,' 

3TfX^, ^.-51, 

(7TC3Tsr^) 

7 . ^nrfr^ Pr. ^ 
jjPr^, 

CftT^^r. ^-27 ^TP?^ TTT, Tr^-44000 1 I 

:3fTR 

8* Hvr^ fX., 

Tmm «T^ jjf^ , 

^. ^Tt .^Wfl, fX^-Pr^23122 5 (^.5r,) 

9 . WfT ^^TfjppT i^T,, 

jjPr^, mr ^wt, ^Tk-Xn-, 
fXMT^d^m7T-82l30 7 (%??TT) 

^efPp ^ Ir^fPr 

10- y^FPT sfr^TT?^ ^TJT Pr. 

'fT sfrirq^hypT 

ffjRT^>T:5t‘5000762 (m^tT JT^) 
ij. wpr 3friPfT^ Pt , 

hI^it ’tTVhk trx 

TteiXWR', fXlTT-rTt^TTR’, 

(^^)-68669l I 

12- ^ftirf Pt ,' 

^rfV^rn; 'Ttt^ 

TriX'^ WTT. T^^^tXiFTTT'6HU(;91,? 


1 3* ^PTXPT 5ft3^»T PtPt^ X 

fefPr fwjT 

(^M'lVl’'13^*76 40 57 , (TfPTT) 

1 4 . ^ Pt ., 

fqrsmr iff ^ 7pT7, 

12/48, 

WPT ^rnpm, fWRTlW^PT, 

(«rr^ET jrt?r)-fl3ot)36 

[?T, 11017/1 l/83-f^'fr] 

^JT ^PTW ^ ^ 

(Department of Power) 

Ncav Delhi, the 12lli June, 1989 

S.O. 1921.^—In rui’siianee of Sub Rule (4) of Rule 10 of 
the Union Rule 1976 the Central Government hereby notifies 
the following offices of Ministry of Energy department of 
Power) the staff whereof have acquired a working knowledge 
of Hindi :— 

NORTHERN REGION 

1, National Projects Construction Corporation Ltd., 
Tanakpur Power House Unit, Banbasa, P, O. 
Chandoni. Distt. Nainital-262310 (U.P.). 

2. National Projects Construction Corporation Ltd., 

Navigation Lock Project Unit, P.O, Sopore-193201, 
Baramulla (J&K), 

*3. National Projects Construction Corporation Ltd., 
Maneribhali Unit, P.O. Dharasu, Distt. Uttrakashi- 
249134 (U.P.) 

4. National Projects Construction Corporation Ltd., 
Northern Region Office, 135, Sector-16|A, Faridabad 
(Haryana). 

5. National Projects Construction Corporation Ltd., 
Banswara Power House Unit, P.O. Banawara- 
327001 (Rajasthan). 

6 . National Projects Construction Corporation Ltd., 
Bansftgar Unit, P.O. 51, Rewa (Madhya Pradesh). 

7. National Projects Construction Corporation Ltd., 
W.C.L, Regional Stores Unit. Plot No. K-27, Ist 
floor, Bharat Nagar, Nagpiir-440001. 

NORTH*CENTRAL REGION 

8. National Projects Constmetion Corporation Ltd., 
Anpara Thermal Power Station Unit, P.O. .fVnpara, 
Distt. Mirjapur-231225 (U.P.) 

9. Natfonaf Projects Construction Corporation Ltd., 
Dchri on Sone Unit, Tar Bangla, Dehri On Sonc, 
Distt. Rohtas‘821307 (Bihar). 

SOUTHERN REGIpN-TI 

10. National Projects Construction Gorporalion Ltd, 
Food Corporation of India Unit, Chcrallapalli, F.C.L 
Complex, P.O. HCL, Distt. Rangareddy, Piu' 
500762 (A.P.) 

11 Nalionrd Projects Con^lnTCtion Corporation fid., 
L.P.P, House Unit, High Range Junction. Kothamnn- 
galam'68669L Distt, Ernakulam (Kerala). 



3385 THE GAZEriE OF INDIA : AUGU_ST^_1^. jy«9, SEAVANa 38 , 1911 [Par] IJ —Sr c. 3 ( ii)J 

12. Malional Projects Construction Corporation Ltd., from this court the management and the workman appeared 

L.P.P. Dam Unit, High Range Junction, Kolhanian- and filed their sTmcinents, The workman has filed two 

galam-6K6691, Distl. E-rnakulam (Kerala). Malcmcnts. 


SOUTHBRN REGION 

13. National Projects Construction Cotporation Ltd., 
Jndravnti Muran Dam Unit P.O. Kathraguda, 
Ilnd A.B., Singpnr, Distt, Koraput-764057 (Orissa). 

14. National Projects Construction Corporation Ltd., 

Vizag Works Unit, 12048. Pantiilugyrri Meda, Old 
Gnjuwaka, Vishakapatnam-530026 (Andhra Pradesh). 

[No. 11017/11/88-Hindij 
P. N, THAKUR, Dy. Secy. 

2 G 1 !) 

.m. 192 2-—^rrtrf^ir, ]9i7 (mm 7 

nn i-t) mrr 17 ^ if, ^ 

wnr^rrff ^ ^ ^ wr art^ 

ipr^ ^ q-^TT^ ^ qr'T 

2 1-7-8 9 t 

MINISTRY OF LABOUR 
New Delhi, the 26th July, 19)89 

SO. 1922,—In pur.suance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby piiblFhes tiie following award of the Labour Court 
Kozhikode as shown in the Annexuro in the industrial dis¬ 
pute between the employers in rclatiojt to the management of 
Slate Bank of Taiavancorc (Calicut) and Iheir workmen, 
which was received by the Central Government on 21-7-89, 

ANNEXURE 

IN THE LABOUR COURT, KOZHIKODE, KERALA STATE 
Dated this the 15ili day of June, 1989 
T.D. No. 70/88 
BE! WEEN 

The Hcigonal Manager, 

Slate Bank of J’mvancore, 

Zonal Oflicc, P.B. No. 25, 

Calicut-1. Management. 

AND 

Sii Madhudarsanarajan, 

Kunnath House. 

Varavoor P.O., 

(Vodakkancherry), 

Trichur Kerala. —Workman. 

R tf p 1 e sentat i ons:— 

Sri K. r. Damodaran Nambiar, 

Advocate, Calicut. —E'or Management 

Sri E. K. Kadhakrisbnan, 

Advocate, Trichur. —For Workmaji 

AWARD 

The Government of India. Ministry of Labour vide order 
No. 1.-12012(116) 8a-D.lII(A) dated 10th November J988 
fn excrcij-c of the powers conferred by clause (d) of sub¬ 
section (11 of Section If) of the Tndustrial Disputes Act. 1947 
has referred the industrial dispute between the employers in 
relation to the management o.*^ State Bank of Travancore and 
their workmen in respect of the dismissal of fvri Maahuda- 
rsanarajan. Peon of Trichur Branch w’c.f. .^-7-1988 for nd- 
jiidicnfion to this court. The issue referred is “Whether (he 
nciior? nf the mananernenf of SfT/c Bank nf Trm^ancoie in 
disTiii'.dne Sri ^ridlu.dcirsanara.iHn, Petm of Trichur Branch 
w.e.f. 5-7-1988 is institied 7 If not. to what relief the workman 
concerned is entitled?’ Tn response to the summons issued 


2. The nuiLenal averments in (he statements submitted by 
the workman Madhudarsanaiajan can be brielly stated as 
follows: The workman was working as a Peon in the State 
Bank of rrnvancorc, Trichur Main Bnmeh. Jlic workman 
was served with a charge-sheet alleging that he assisted two 
outsiders 10 open « Savings Bank Account in fictitious name 
that he enabled (hem to forge the signature of Sint. P. K. 
Prablrivathy, an account holder for that purpose, that he 
iilTcrcd the hgurc 1000 written under the deposit column and 
Inilance column in the Savings Bank Account No. 6373 opened 
by the afoiesnid pcj’son by profixing the number 9 to the 
figure loot) with a view' to facilitate, fraudulent withdrawals 
of Rs. 25000 on 24-1-1983 and Rs. 56000 on 25-1-1983 
[hereby causing a loss of Rs. 80000 to the bank and that out 
of the illegal gains oblained by him in the aforesaid manner 
he closed three loans and lent money to 5 persons and that 
with a view of dcstioy the evidence of the falsification of the 
account book he destroyed voucher for the remittance of 
Rs. 1000 in Account No. 6373 in the fictitious name and that 
he has committed misconduct umlcr paragraph 19,5 (b) (d) 
(T) (I) of the Bipartite sclllcmcnt of 1966 as amended till 
dale rendering him liable for punishment under paragraph 
19(6) thereof. He w'as also suspended from service from 91h 
March, 1983 onwatds. The management appointed Sri M. 
Vcilsan the Pnlghat Branch Manager of the vciy same bank 
ns an Enquiry Officer. The Enquiry Olficer conducted the 
enquiry in a most partial manner and he did not give a fair 
and reasonable opportunity to the workman to prove his 
innocence. As the workman was not proficient in English he 
requested the Enquiry Oflfeer To allow him to engage a lawyer. 
Buf he was not permitted to do so. Hence the enquiry con¬ 
ducted bv Sri Valsan is improper and illegal. Though the 
munagemeut examined as many as 6 witnesses and marked 
several document'; none of the charges hns been proved by 
the evidence, There is absolutely no evidence to substantiate 
any of the charges. The Enquiry Officer has replying on the 
testimony of a sub-Tnspeclnr of Police who testified that the 
Workman confessed of guilt to him has come to a finding 
(hat the workman is guilty of the charges. The evidence relied 
on by the Fnquiry Officer is hit by section 25 and 26 of the 
Ind'an Evidence Act and there is absolutely no legal evidence 
(0 siihstautlate any one of the charges. The workman had no 
role in the opening of the account by two persons rnen- 
t'oned in the charge sheet nor has he falsified the account 
hooks. The averment that he destroyed a voucher to puppre.ss 
evidence is also false. The persons in charges of grantijig 
loans and honouring cheques are the clerks and Accountant 
and they beiny the custodians of the documents ore the 
persons resnonsible for anv misappropriation or falsification of 
account Th’s workman has been made a scanegoat to save 
the rcol cuinrits, TTiouch the alleeed withdrawals of the 
nmounls had taken rlace on 24-1-19R3 and 25-1-1983 the 
charee-memo was serv^cd on the w^orkmnn onlv on 4-9-1986. 
There is absolutely no explanation from the manacement for 
the inordinate delay. The Enoiiirv Officer has not considered 
the evidencA^ of DWs 1 and ^ Henrf* ac the ^nrlinff^: o^ the 
Tncuiri^ Offiri'i’ are uerverse and un'^unported bv anv evidence 
the action taken bv (he mnparement on the basis of tbe 
nbiwe findiiifTi; k uninstlfiable. Hence it is nrnved tbot an 
mord mnv be rrisi-ed Hireenne fhc manavemept fn reinstate 

M-o' Vtran w'i(h full bnekwnpes. continuitv of service and 
pli o<hcr bertefifs 

3. The material averments in tbe statement filed on behalf 
of the management can be briefly stated as follows :—On 
14-1-1983 an S. B. Account No. 6373 in the name of one 
r. K. Vijayan was opened in the Trichur Main Branch of 
the Slate Rank of Tranvnncore on depositing a sum of 
Rs. 1000. A sum of Rs. 25()00 was withdrawn from the de¬ 
posit on 24-1-1983 and a further sum of Rs. 56000 was 
wfithdrawm cn 2,5-1-1983, This was made possible by adding 
figure ‘9’ before the figure 1000 in the S. B. Account Lodger 
so as to iiuikc it appeor that there was Rs. 91000 to the 
credit nf the account holder. At the tifiie of balancing the 
monthly nccoiinl IhR fraud was noticed on 22-2-1983. Tbe 
matter was irnnicdiafely rcporlrd to tlie local police wl>o 
registered^ a case under section 420 T.P.C, find took up an 
invcstiirallon, Tbe police arrested the dismissed employee on 
28-2-1983 and considerable amounts weie recovered frorn him 
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on the bLTis rf ^he iuformaticn furnished by him to the 
pf^licc. He \M»s pkteed under su^penMon with effect from 

")-3-iyS3. The police seized the important documents in con- 
nuciion V.ith the offence, Since all the records were in the 
L'liNiody of tlic pidlcc the management could nut cbtirge sheet 
the employee liJl 4-9^1986. 1 he delinquent worker returned a 
.opy of chaii;e sheet w’iih a few' lines written in it by way of 
icfuting the charges. As no proper explanation was forth¬ 
coming the hank decided to hold a domestic enquiry into 
the charges. ,Sri M, Vafsan, Manager of the Palghat Branch of 
llie Bank was appointed as Enquiry Ofliccr and he condiieted 
the enquiry giving the delinquent fair and reasonable oppor¬ 
tunity to participate in the proceedings effectively. The worker 
cross-examined all the 6 witnesses examined on the side of 
the maiiagc.'nt'nt ntlcnglh and he examined witnesses on his 
vide also. After considering the evidence oral and documcn- 
tiiry the Enquiry Officer submitted his report finding the 
workman guilty of the charges. The Police case is still pcndinc 
trial as C.C, 50/88 before the C.T.M. Court, Trichur. As 
the miscondn'et proved were very grave in nature the manage¬ 
ment dismissed The workman. The ave^ncnt^j in the state¬ 
ment filed by Ihe workman that the enquiry has not been 
properly held has no basis. The delinquent did not make any 
specific request for permission to engage a lawyer. When he 
was asked whether he hud got any representative or abser- 
ver to assist him at the enquiry he said that he would defend 
himself. Therefore his contention that the enquiry is invalid 
untenable. The contention of the employee that the findings 
of the Enquiry Officer are unsupported by evidence is also 
not sustainable. In case it is found that the enquiry held is 
invalid the management may be given an opportunity to 
adduce fresh evidence to substantiate the charges, Since the 
enquiry has been properly and validly held and as the 
w'orkman has been dismissed or prov^ed misconduct which is 
crave ir; nature it is prayed that an award may be passed 
npholding the action taken by the management, 


4. As the counsels on either, side submitted that the issue 
‘'Whether (he domestic enquiry held bv the Enquiry Officer. 

Valsan is legal, proper and valid” "may be heard and 
decided r s a pi eliminary issue, after examination of MWl and 
WWl and marking Ext. Ml to M.s T heard Ihe counsels on 
either side. On the preliminary issue. By my order dated 17^h 
April. 1989 T hehl that the domestic enquiry has been validly 
and properly held. 

5, Tlie issues that arise for consideration now' are : 

(O Whether the finding of the Enquiry Officer that the 
workman Madhudersanarajan k guilty is not sup¬ 
ported by legal evidence. 

(2) Whether the action of the management of State Bank 
of Travancore tn dismissing Sri Madhudarsanarajon. 
Peon Trichur Branch w.c.f. 5-7-1988 is justified ? 
If not what is the relief to w'hich the worker con¬ 
cerned is entitled ? 

fi. Issue No. 1 ■—The charges contained in the charge sheet 
ncairi'^t the workman ivradhudarsnnnrajan were as follows;—. 

f\) You assisted two outsides Sri ?. D Bnbu, Pallipurn- 
thu Koiiyc. Moorkanikkara, Trichur and Sri P D. Xavier, 
in onenimr the vSavincs Bank Account No. with our 

Trichur (Main) Branch on 14-1-1983 bv the formrr under 
fietitiiius name and address namely Sri P. K. 
Viiavan Plnsserv House. Olhir. lYirhur W'ifh an initini depovit 
of Rs. inOO You also enabled (he outsiders (n force the 
signature of Smt. P. K. Prabhnvathv. account holder of the 
S. R. Account No. 6299 in the introduction column on the 
necounr onrninir form submitted by the said Sri p. D. Bnhii 
tn friululent imoressinn the nrenunt holder of 

S. B Acci>unt No. 6299, viz. Smt. Prnbhavnthy, 

fin Yoii fraudulently npered the figure TOGO’ written under 
‘"denosit” rolurnn ^balan'’e’ column ip the savings Bank 
.Account No. 6373 opened as aforesaid in the fictitious name 
of Sri P K. Viiavan bv nrefixinp tbr number ‘9’ to MfiOf)' 
causing it to rippear as ‘91000’ wllb n lew to facilitating 


fraudulent ''s i^l'!drL”v3li3 of P"-. I’^OOO on 21-1-1983 and 

Ks. 560y0 on 25-M98J thereby exposing the bunk to monc- 
lory loss of Rs. 80,000. 

tiii) Out of the illegal gains obtained by you by defrauding 
the bank as narrated in sub-paras (i) iJc (ii) above, yon 
closed the f cl lowing 3 loan accounts spending in aggregate 
Rs. 5.513, 


Number of loan 

Limit 

In tlie name 

Amount 

azicount and 


of 

remitted 

branch 



for 


closing 


(i) AGL. 62/82 Rs. 1700/- M. Maclhu Rs. 1832-00 


Trichur, 



(ii) AGL. 452/82 Ks. 1400'. 

K. P, Jacob 

Rs. 1510.00 

Trichur ADB 


1516.00 

(lii) AGL. 453/82 Rs. 2000/ 

Madhudar- 

Rs, 2105.00 

Trichur ABD 

sanarajan 



Total 

Rs. 5513.00 

Further >ou lent to the following monibcrs of staff attached 

to Trichur Man in Branch a total amount of Rs 

. 3325- 

SI. Name of the official 

Designation 

Amount 

NO. 


lent 



Rs. 

(i) Smt, K. DrOupaihy 

Officer 

ml,575.00 

(ii) SrL Unnikri-shnau, M. 

Head Clcik 

200.00 

(iii) Sri P. Madhuvan Nair 

Bill Collector 

350.00 

(iv) Sri R, Sathyaseclan 

Peon 

300.00 

(v) Sri. K, M, Venu 

Part-time 

900.00 


Sweeper 



Total Rs. 3,325,00 


(iv) Further you fraudulently removed the records* of the 
branch and destroyed the voucher representing the initial 
lemiitancc of Rs, 1000 made for opening the fictitious ac^ 
count mentioned above, with a view to destroying evidence 
of your fraudulent acts”, 

2. The tifoiesaid circumstances and facts would show that i 
you have committed gross-miscofiduci under para 19.5 (b) (d)- 
(1) and (I) of the Bipartite Setticmet of 1966 as amended till 
dale rendering you liable for punishment under para 19(6) 
thereof”. Tn siib.st ant kite these charges against the workman 
the management examined 6 witnesses and marked Exts, PEX 
1 to PEX 12. In defends the delinquent workman got himself 
examined two other witne-sscs on his side, 
Exts DEX 1 and 2 were marked. On tin appreciation of this 
evidence adduced before him the Enquiry Officer found the 
charge l(i) partly proved and the other charges wholly proved. 
The leained coimvc, fQj the workman argued that there Is 
■absob lely no evidence to substantiate the findings of the 
Fnpniry Officer on any of the charges tmd that whatever 
evident'e relied on bv the Enquiry' Officer to come to a con¬ 
clusion that the v/orkman is guilty is hit by section 25 and 26 
of the Indian Evidence Act nnd that therefore i' has to be 
found ihnt the ffnclings of the Fnqnliy Officer are ab.solntely 
perverse. Charwc No 1 fj) is that the workman n.ssistcd two 
outsiders Sri P D. B:ibi, ^ qnd P. n. Xavier hi o^'enlm^ 

^ ^ Account in the Trichur Main Branch 

of tb.? ^ Bank iindeT* a fictitious name and address 
as P K. Viiavan, Plnssory House. Olur, Trichur with ^t\ 
ip'tral deposit of Rs 1000 enabling the oufsklers to fori’c the 
sienntpre nf P. K Prnbhavnthv nn account-holder in the in- 
miductfon column of the application for openina the account. 
Regarding this charge there is nbsnliifely no evidence at all. 
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P.Wl. DroupaMiy .ip Officer of the bank has sworn that a 
fraud was com mi Lied in regard to an account in the Trichur 
Main Branen nl’ the bank aUcring the figures 1000 to 91000 
thill police registered a case and that she had borrowed a sum 
of Rs. 1575 in first week of February, 1983 from the delin¬ 
quent worker Madhudarsanarajan who was working as a 

Peon in tliat branch. This witness has not spoken to any 

thing about the role of the delinquent in assisting anybody 
to open ail account under an. assumed name or that he helped 
anybody to forge the signature of Prabhavathy. PWs 2 to 4 
and 6 also have not given any evidence on this aspect. PW5 
who was working as Principal Sub-Tnspector of Police, Trichur 
Town (East) has registered a case on receipt of a complaint 
lodged by a Balakrishna Tycr, the Branch Manager of State 
Bank of Travancore, Trichur aUeging that one Mr. Plassory 
Vijayan open a S.B. Account No. 6373 in his bank and that 
by inserting a number 9 before the figure 1000 had withdrawn 
a sum of Rs. 91000 cheating the bank and falsifying the 

records. This witness has sworn that during investigation 

feeling that the entire transaction would have been perpetrated 
with the help of an insider he verfled the past conduct of the 
SBT staff and that his suspicion was concentrated on 
Madhudarsanarajan for he was learnt to have closed one gold 
loan from the branch S,B.T. Agricultural Division after the 
incident. The previous conduct of Madhudarsanarajan in re¬ 
gard to correction in his account at the same bank of Rs, 1230 
to 9230 also fortified his suspicion. Then he has sworn that 
he arrested Mcdhndarsanarajam and recorded his confession 
statement, photostat copy of which is marked as Ext, ?E^,- 
6 f2> and recovered some money allegedly pursuant to the in¬ 
formation furnished by him in the confession statement. Pre¬ 
paring a Mahassar, photostat copy of which is marked as 
Fxt. PFx 6fl'l. The statement of the Madhudarsanarajan 
which led to the recovery of the property has not been speci¬ 
fically marked, So as contended by the learned counsel for 
the delinquent the confession statement alleged to have been 
made bv the delinciuent cannot be proved against him by 
virtue of the prohibition contained in section 26 of the Indian 
Fvidence Act. Carefully going through the evidence I find 
that there is absolutely no evidence to connect the delin- 
nuent with the opening of the account in the name P. K. 
Vijayan or the forginrr of the signature of Prabhavathy, Tt 
seems the Enquiry Officer iilpo, I*" convinced that there is no 
evidence to connect the delinquent with the opening of the 
account or the forgery. In his flndinir on chsrge No. 1 the 
Enquiry Officer has slated that there is no evidence to prove 
the charve. The Enquiry Officer has observed as follows : “No 
doubt the CRE had acces*; to the records of specimen sicna- 
tiires hut that is not sufficient to prove this charce How¬ 
ever, taking inio consideration the purpose to which the 
account was put to find Ihc recovery of amounts ^disclosure 
of gold loans closed/amounts lent to staff would be sufficient 
to cnnclu^^ that the account was opened with the copnivapee 
of the CSF. 


T would therefore conclude that charge 1(11 is partly prov¬ 
ed”. This conclusion of the Fnauirv Officer is absolutely 
unwarranted from ihr evidence on record. Therefore T find 
that this finding is perverse, 

7. Charge No. Kii) is that the workman fraudulently alter¬ 
ed the figure lOOO in the deposit column in the S.B, Account 
No. 6373 opened in the name of P K. Viiayan by prefixing 
*9* to 1000 causing it to appear ns 9100 with a view to faci¬ 
litate fraudulent withdrawals of Rs, 2.5000 on 24th January, 
1983 and Rs. 56000 on 25th January. 1983. The EnquhT 
Officer has found the charge proved. It is worthwhile to ex¬ 
tract the findings of the Enquiry Officer on this charge. *‘Tn 
respect of charge Kii) it can be safely assumed that the 
work of aUcring TOOO’ to '91000' could only have been an 
‘inside job*. But this could have been done by anvone who 
had access to the ledger. In any case the alteration has taken 
place after 14th January. 1983 or at least after the relative 
ledffcr was checked by/the sunervising official with the sub¬ 
sidiary. A<: to whether the CSB had done it again the only 
evidence produced is the statement by PW-5 that suspicion 
\Vns concentrated on the CSE on observing his conduct over 
a period of time. There was a correction made in the CSE's 
uersonnl leaving Bank Account where the amount whs altered 
from 1230 to 9230. This surely is an indication that he 
mli^t have been the persojp who had committed the present 
fraUil. 
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There would have been no reason for anyone else to alter 
the entry of Rs. 1230 in the CSE’s account to Rs- 9230. 
I'hough this Is not a charge in the charge sheet us contended 
by the CSE it definitely points a finger at the character of 
the CSE and of h!^ capability irrespective of his education 
levels. Jt is the alteration in the ledger from *1000' to ‘91000’ 
that has faciljtiitcd the fraud being perpetrated. 

1 am therefore using the theory of probability to arrive 
at my conclusion that this charge is proved. This conclusion 
is further borne out by my findings to the remainlnfi charges 
which follows”, 

A reading of the above finding is sufficient to find that 
the finding is based entirely on the assumptions and pre¬ 
sumptions of the Enquiry Officer. Ext. PEX 7 is a photostat 
copy of the page in the ledger relating to the account No. 
4552 of Madhudarsanarajan. The PW-5 the 3.1, of Police 
has sworn that he had occasioned to see the lodger and 
note that in the deposit column Rs. 1230 was altered to 
Rs. 9230 and that this fortified his suspicion about Madbu- 
darsanarajan. The Enquiry Officer has also concluded that 
if Madhudarsanarajan had been capable of falsifying the 
accounts once on the theory of probaollity it must have been 
he him.self who has falsified the accounts in this case, by 
prefixing 9 to 1000 making the ^urc to appear 91000. First 
of all it is not clear from Ext, PEX. 7 that there has been a 
correction of 1230 to 9230 with an intention of cheating the 
bank or that it was done by the delinquent. Tt is seen that 
a figure is scored and above it 1230 is written legibly. Whe¬ 
ther it was scored and written by the clerk who wrote the 
account itself or not one cannot say, Sri Madhudarsanarajan 
was not called upon to answer a charge that he altered 
1230 to 9230 in his account. So there is absolutely no basis 
for the presumption of the Enquiry Officer that it must have 
been Madhudarsanarajan who had altered the number in the 
original of Ext. PEX. 7. Therefore there is no basis for his 
further assumption that the charge is proved basing on the 
theory of probabilities. The observation of the Enquiry Offi¬ 
cer that this conclusion is fi/thcr bom out bv his findings 
on the remaining charges is also baseless. The photostat 
copy of the ledger sheet showing transactions in account 
No. 6373 has been marked as Ext. PEX, 2. The Enquiry 
Officer has not made any reference to this document. In the 
deposit column 91000_and in the balance column also 91000 
are seen recorded. From the photostat copy it is not possible 
to find out whether there is any difference In the Ink between 
‘1000’ and so called prefix ‘9’ or whether Oiere is anv differ¬ 
ence in the handwriting. There is absolutely no evidence ns 
to who has written this figure 91000, None of the witnesses 
examined on the side of the management has given any 
evidence to connect the delinquent with the alteration of 
the figure 1000 to 91000. The ledger In a bank would in 
the custody of clerical and managerial staff and unless there 
is clear evidence to ^how that the workman had occasion to 
handle the ledger and that he had falsified the entries there¬ 
in it is impossible to conclude on the basis of some assump¬ 
tions that the worker w^oiild have done so. The fact that cer¬ 
tain amounts were recovered from persons who had allegedly 
taken loans from the delinquent workman or that the work¬ 
man has cl^ed sorp<" loans mav probably be a circumstance 
creating some suspicion as to how the delinquent came to 
possess such huge amounts. The delinquent has given ex¬ 
planation that his father-in-law had given him money. DWis 1 
and 2 have given evidence Whether the explanation of the 
delinquent or thr testimonies of the witnesses examined on 
the side of the witnesses are convincine or not that will not 
absolve the mamcement from its burden of provinif that 
the delinquent had committed thr misconduct Suspicion, 
however, strona cannot take the nl^ce of proof. More pos¬ 
session of monev “ven If unrxnlaincd mnnot he itself nrovc 
the f>uih of the delinquent. Therefore, I find that the find'Pf^ 
of the Enquiry Officer that Ibis charge has been proved is 
absolutely perverse. 

8 . The charge next importance is the charge No l.fivl. 
This charge is that the delinquent fraudulently removed from 
the records of the branch and destroyed the voucher repj;e' 
renting the initial remittance of Rs. 1000 made for openinc 
the fictitious account with a view to de.stroy evidence of 
fraud. None of the witnesses examined on the side of the 
management has seen the delinquent removing the deposit 
receipt, The initial deposit receipt is said to be of Rs, 1000. 
Even to prove that it was for Rs. 1000 apart from the testi¬ 
mony of PW-1 there is no other evidence, PW-4 who was 
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running a canteen, at the Trichur Main Branch of the State 
Bank of Travancorc during the period between December 
1982 and February 1983 has sworn that during thai period 
the delinquent Madhudarsanarajan was daftary in that branch 
of the State Hank of Travancorc and that normally it was 
dafta^ who sat in the room and attended to filing and stitch¬ 
ing 01 vouchers. On the basis of tliis evidence the Enquiry 
Officer has concluded that it must have been the delinquent 
worker who caused the disappearance of the voucher. From 
the testimony of PW-4 and from the fact that the delinquent 
has admitted that he was working as daftary the Enquiry 
Officer has drawn three presumptions as follows :— 

<a) Vouchers may be missing during the normal course 
of daily transactions in the Bank but once a voucher 
is seen available at the time of checking of the 
subsidiary by a supervisory official it is unlikely to be 
missing later as the whole set of vouchers kept in¬ 
side a subsidiary gocjj for the process of being lied 
up. 

(bl In this case there are marks of checking both in 
the subsidiary and the ledger (more so the ledgei, 
which is marked as exhibit PEX 2) of the relative 
credit of Rs, 1,000 and it is quite clear that the 
voucher was available at the time of checking. 

Tc> Tho vouchers after checking would gone to the 
Daftflry (the CSD in the present instance). It can 
therefore, be sidoly assumed that the voucher had 
disappeared while it was in the custody of the 
CSE’h 

There is absolutely no basis for the presumption. Nobody 
has given any evidence as to at what time the deposit receipt 
actually disappeared. PW-1 has sworn that in the subsidiary 
the amount a deposit of deposit shown was Rs. 1000 and 
that in the ledger (he amount was found altered to Rs, 91000 
there being a difference of Rs. 90000. But this subsidiary 
hn,s not been produced in evidence to show that the initial 
deposit showm there was Rs. 1000. What happened to this 
subsidiary ? It is difficult lo think that before honouring a 
cheque and especially a cheque for amount like Rs. 25(X}0 
and Rs. 56000 the clerk concerned would not scrutinize the 
ledger, the subsidiary and the deposit receipts. PW-1 hag 
sworn that while balancings in February the difference bet¬ 
ween the entries in the ledger and the subsidiary in account 
No. 6373 was found out and that there was difference m the 
ink in which *9' was written in the figure 91000 in the 
ledger original of Ext. PEX. 2. If thflt be Ixue It is impossible 
lo think that before honouring the cheques the staff conf'crn- 
ed would not have cared to verify the subg’diary and the 
deposit receipts. So one would wonder as to how such a 
huge amount happened To be disbursed on the basis of two 
cheques issued by an accevunt holder who started the account 
only few days prior to the issuance of dipoques. If there 
has been an alteration in the ledger and withdrawal of larger 
amounts than denosited it is true that it would have bceu 
done with inside help as observed by the Enquiry nffirer and 
also as Rusnected by the PWl-5. But vhich ‘insider’ helped 
remains a mvsicry. Assumptions made by the Enquiry Officer 
are not sufficient to oin the deliuonent with the offence, 
Therefore T find that there is no basis for the findincr of the 
Enauirv Oflicer that the delinquent w^orkman is guillv of this 
charge. 

9. The next charge l(iii) is that out of the illegal gains 
obtained by defrauding the bank as narrated in charges l(i> 
und Ifii) the delinquent workman closed three loan accounts 
and lent a sum of Rs, 3325 in different moities to 5 persons 
bv name (1) Drounathy, (2) M. Unnikn'shnan (3^ Madhavan 
Nair. (4) Sathvaseelan and K. M. Venn Tlic delinquent has 
admitted that he has closed the loans. Thoiurh regardintr the 
omounls lent to 5 persons there i^ no snecific case for the 
workman and even assuming that those loans were really 
advanced by the workman it is not possible to come to a 
findini! ihat he has done all these out of the funds obtained 
by cheating the banV as mentioned in chargrq Ki) and Ifiih 
b possible (hat the dclinoucnl was nrovided with funds 
bi' hi*: uncle anri brothcr-m-la\c as SDoken to by witnesses 
OWs ^ rufi 3, Tlie mere fact that 'he rlelinnncnt had come 
lo deal 'cifh omouptinjr to above 2nC)()0 it cannot h^ 

safely and rondusivelv held tbnt this money was obtained 
bv him bv niavin^>- a fnud on the bauk unless the fact ^hat 
he has plaved a fraud is cslahlished. So T find that the find- 
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ing of the Enquiry Officer oa this cha^e also is perverse and 
unsupported by any evidence at all* Iherefore on a careful 
and anxious consideration of the entire evidence in this case 
1 am convinced that the conclusions arrived at by the Enquiry 
Officer that the workman is guilty of the charges are all 
absolutely perverse and unsupported by any evidence at oil. 
'/ ho issue is therefore answered in favour of the workman. 

10. Issue No. 2.—Tltc workman Madhudarsanarajan was 
dismissed W the management accepting tho findings of the 
Enquiry Officer that he is guilty of the charges, I have found 
that the finding of the Enquiry Officer that he is guilty is 
perverse and unsupported by any evidence. Therefore it has 
to be held thai the management did not succeed in making 
out that the workman is guilty of any of tho charges. Hence 
the action of the management in dismissing the workman 
on the basis of the finding of the Enquiry (>fficcr has to be 
held lo be unjustified. I do so. Since the workman had been 
dismissed from service unjustifiably I find that he is entitled 
to bo reinstated Into service with full back wages continuity 
of service and all other benefits. The issue is therefore ans¬ 
wered in favour of the workman. 

11 . In the result an award Is passed holding that the action 
of the management Of the State Bank of Travancorc in dis¬ 
missing Sri Madhudarsanarajan, Peon of Trichur Branch 
w.c.f- 5th July, 1988 is unjustified and illegal and that he is 
entitled to be reinstated with full back wages, continuity of 
service and all other benefits. 

12. This award will cOme into force 30 days after its publi¬ 
cation in the Official Gazette, 

Dictated to the Confidential Assistant, transcribed by him, 
revised, corrected and passed by me on the 15th day of 
June, 1989. 

A. V. HARIDASAN, Presiding Officer 
[No. L-^12012/n6/88-D. IIKA)] 

APPENDIX 

Witnesses examined on the side of the Workman; 

WWI—Madhudarsanaraj an. 

Witnesses examined on the side of the Management: 
MWl—M. Valson. 

t>ocuments marked on the side of tho Workman: 

NHL. 

Documents marked on the aide of the Management: 

Ext. Ml—Enquiry Register. 

Ext. M2—Enquiry Register. 

Ext. M3—Enquiry Report. 

Ext. M4—Copy of charge memo, dated 4th September, 
1986, 

Ext. M5—Reply dated 6lh March, 1987 by the delin¬ 
quent to the letter dated 27th February, 1987, 

27^^, 1989 

'Tr.^rT. 192 3 —1947 (1947 
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New Delhi, the 27th July, 1989 

S.O. 1923.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the following award of the Industdal Tri¬ 
bunal Tamil Nadu-Madras as shown in the Annexure in the 
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induitrial dispute between the employers In relation to the 
management of State Bank of India Madras and their work¬ 
men which was received by the Central Government on 
24-7*1989. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAII., TAMILNADU 
MADRAS 

Thursday, the 18th day of May, 1989 

Industrial Dispute No. 37 of 86 

(In the matter of the dispute for adjudication under Section 
10(l)(d) of the Industrial Disputes Act, 1947 between the 
workmen and the Management of State Bank of India, 
Madras)* 

BETWEEN 

The Workmen represented by : 

The General Secretary, State Bank Workmen Staff Union, 
62-A, Gengu Roddy Street, Egmore, MadrHs-600008, 

AND 

Ihc Chief General Manager, State Bank of India. Local 
Head Office, 21, Rajaji Salai, Madras-600001. 

REFERENCE : 

Order No. L-12011/74/85-D,n (A), dated 26-5-86 of 
the Ministry of Labour, Government of India, New 
Delhi. 

This dispute coming on for final hearing on Tuesday the 
2nd day of May, 1989 upon persuing the reference, claim 
and counter statements and ^ other material papers on 
record anJ ij'^n hearing :he arguments of Thiruvalnrgal 
D. Murugesan, and P. Sankaran, Advocates appearing for 
the workmen and of Thiru T. SI Gopalan, Advocate for the 
Management, and this dispute having stood over till this day 
for consideration, this Tribunal made the following : j 

AWARD 

This dispute between the wirkmen and the Management of 
State Bank of India, Madras arise out of a reference imdcr 
Section 10fl)(d) of the Industrial Disputes Act, 1947 by the 
Government jf India, in Its Order N(u I. 1J1 
(A), dated 26-5*86 of the Ministry of Labour for adjudica¬ 
tion of the following issue, 

“Whether the action of State Bank of India, Madras in 
relation to the Thous^ui i Lights Branch in not ab¬ 
sorbing Shri K, Thlrumoorthv and Smt. Mary Luics, 
Comptists in permanent service of the Bank is justi* 
fled ? If not. to what relief are the workmen con¬ 
cerned entitled 

2. The c'di'n Petition averm-'TiiA t*''it Thiru K. Th'ju- 
moorthv and Smt, Marry Luies are Comptists and employed 
in the Respondent-Bank of Thousand Lights Branch. Thiru 
K, Thirumoorthy joined on 12-3-1981 and still continuing in 
the Bank services. Mrs. Marry who johicd on 25-2-1981 
and subsequently left the service on 21-3-1981 and rejoined 
on 2-10-198 J and continued to work till date. The Respin- 
dent has been paying the employees the salaries directly by 
way of cheque for nearly 11 months from the date of their 
Joining. The employees were ori'^inaUy trained hv one M/s. 
P. N. Ganesan and Company and they were sent for the pur¬ 
pose of pcrmauCD'i employment in Ih'^ State Bank of India The 
said P. N. Ganesan and Company while sending them 
State Bank of India, also icni an introduction card wherein 
it has been stated “the OncMtor is not our employee and 
he becomes employee of the bank so long he is retained." 
TTie two employees have worked for more than 240 days in 
a continuous period of one year. Hence they are entitled to 
permanent service. The employees have been continuously 
worked from 1981 till date and they have been asked to do 
various works including other clerical work of the Bank. 
The Respondent is therefore Is bound to absorb the emnloyccs 
permanent in the Bank service Hence the application for 
clainx- 


The Respondent in its counter statement states that 
the issue is not an Industrial Dispute under Section 2-A 
of the I. D, Act. In order to r.u*.e a collective dispute under 
Section 2-K of the Industridl Disputes Act over the cause of 
Sliri K. ThinimrcJirthy and Smt. Marv Line's, a substantial 
section of the workmen of the Respondent Bunk should have 
been taken up their cause and authorised the Petitioner-Union 
to raise an Industrial Dispute, The Petitioner Union was not 
authorised by substantial sc;tioti of its workmen to raise the 
case of Shin K. Thirumoorthv and Smt. Mary Luies. The 
petitioner Union is put to strict proof of its representative 
character. The order nr rclcreiice pro eclj on the footing of 
the two employees arc not in the employment of the R.ce- 
pondcnl-Bank. Hence the reference ic bad in law The 
Respondent states that it has got various categories of em¬ 
ployees and theii service co iditio is are gn\ ci ned by Sastri- 
Award, Desii Award and subs's^iucnily b» t ’ ictt'cnicnt'^-. 
There is no ^fuch of employee known as Comptists and the res¬ 
pondent has.not acquired nny comptometer for its use in the 
discharge of its function. In February, 1981, the Thousand 
Lights Branch of the Rc'^pondent Bank was aulhoiiKed by 
the Government of 'T^mil Nadu to act as a collectinc Bank 
for cheques for payment of salts tax due to Tamil Nadu 
Government in the North/South Division of City. This 
assignment of the Government of Tamil Nadu may he conti* 
nued only at the discretion of tlie Government. Wlien the 
volume of work was so much, the Respondent, felt that 
this work could be more conveniently dealt with by hiring a 
comptometer and their personnel for operating the machines. 
M/s, P. N. Ganesan and Company are the dealers for Comp¬ 
tometers and they tet out their machines on hire to various 
business houses and also depute personnel trained by them in 
the operation of comptometer to operate the machines for 
their clients. The Respondent bank entered into an arrange¬ 
ment with M/s, P. N. Ganessin and Company for hiring of 
two comptometers and as part of the arrangement they also 
deputed two persons, namely Thirumoorthy and Smt. Mary 
Luirs The said P. N. Canesan and Company used to pres¬ 
cribe the rate of ch.^rgeJi for the machines hired and also for 
the service of the personnel deputed by them. The Respon¬ 
dent had little voice In ihe matter of choosing its personnel 
for operating the rjia;iines. Thiru K Thirumoorthy and 
Suit, Mary Luies were at no time selected and employed by 
the Kf'^pondent-Bank nor were they subjecled to any control 
or supervision by the Bank officials. The Bank has to make 
its recruitment throuf^ its duly constituted recruitment Board 
as per the normal prescribed by the Government. The 
Respondent Bank is riot bound to use comntome(ers. The 
identity cards issued by M/s. Ganesan and Company may be 
to serve its purpose but certainly that Is not binding on the 
Respondent Bank. Therefore the claim is liable to be dis¬ 
missed. 

4. The Petitioner in the reply statement states since there 
is bona fide dispute exist on behalf of the two workmen, the 
matter has been referred to this Tribunal, The Respondent 
has not challenged the said reference regarding its main¬ 
tainability but has chosen to challenge the same before the 
Tribunal. Hence it cannot be done at this stage. Tbe two 
employees were only trainees of M/s. P. N. Ganesan and 
Company and they never worked os employees of the said 
company. It is incorrect to state that the employees were 
also sent by the Petitioner to operate the Comptometer and 
they were under the control of M/s. Ganesan and Co.. 
Though the Respondent Bank hired the comptometer, the 
employees were employed by the Bank, Even now they are 
v.orking as employees of the Bank. The two employees were 
also asked to perform number of jobs, preparing outward 
clearing Rchedulc for the Bank cheques, preparing Govern- 
ment credit scrolls and payment scrolls, receiving challans. 
counting and verification of stamps on cheques, number and 
endorsements of challans etc. The Comptometer was 
returned by the Bank to M/s. P. N. Ganesan and Co. during 
1985 and subsequently hired two addfiiE? machines and the 
two cmnloyees were asked to handle the adding machines 
along with other clcric.al employees. Therefore the Peti¬ 
tioner’s claim may be allowed. 

5. The points for determination are O') whether Thiru K. 
Thirumoorthy and Smt. Mary Tides, Comptists arc to be 
absorbed in permanent service of the Bank ? (in To what 
relief ? 

6 . \V\V-1 and MW-1 were examinsd on behalf of the 
woskmcn and Management respectively. Ex, W-l to W-4 
and M-1 were marked on cither ride, 
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7. The learned counsel for the Respondent contended that 
the dispute reterred to herein cannot part take the character 
of Industrial Dispute. It is also urged by him that the 
Petitioner-Union is not competent to raise the dispute in 
the absence of substantial section of workmen of the Respon¬ 
dent Bank having not taken up their cause and authorised 
the Petitioner Union to raise an industrial dispute. On this 
ground the Respondent attacked the very same reference 
Itself as bad In law and there cannot be any valid adjudica¬ 
tion. Tn this connection, the learned counsel for the Res¬ 
pondent referred to various decisions and contended that the 
law has been settled and the reference itgelf is not valid, 
since the Petitioner-Union is not authoriwd by a substantial 
members of the Union. The first decision is 1957-I*L.L.J. 
nage 27 (C. P. Transport Services Ltd., vs. R. G. Patwardhan). 
tn that case it has been held by Supreme Court as follows ; 

“A dispute between an eranloyer and a single employee 
cannot per se be an ‘industrial dispute* within the 
meaning of Section 2(K) of the industrial Disputes 
Act, but it might become one if it is taken up by 
the union or a number of workmen. Inspite of 
Section 2CK) is wide enough to cover a dispute 
between an enmloyr and a single employee, the 
scheme of the Industrial Disputes Act does appear 
to contemplate that the machinery provided therein 
should be set in motion, to settle only disputes which 
involve the rights of workmen as a class and that a 
dispute touching the individual rights of a workman 
was not intended to be the object of an adjudica¬ 
tion under the Act. when the same has not been 
taken up by the Union or a number of workmen.” 

In 1%2-I-IL.L.J. page 409 at page 414 the Supreme Court 
again (Indian Cable Co., Ltd., Vs. its workmen) after elabo¬ 
rate discussion of the various decisions has held. 

*^hat the policy behind the Industrial Disputes Act is 
to protect workmen as a class against unfair labour 
practices and not to enact special provisions for 
enforcing the claims of individual workmen- What 
imparts to the dispute of a workman the character 
of industrial dispute is Tiiat it affects the rights 
of the workmen as a xdass,*’ 

in 1962-II-L.LJ. page 93 (Visalakshi Mills, Ltd., Vs. labour 
Court Madurai and another) .Madras High Court, held, 

“It is now well settled that an individual dispute in order 
to be an industrial dispute must have the collective 
support from a considerable or substantial number 
of workmen in the establishment. What a substan¬ 
tial or considerable section would be in a given case 
would, course, depend upon the paiticiilar facts. 
That an individual dispute is supported by clher 
workmen will also have to be established either in 
the form of a resolution of a union of which the 
workmen may be members or of the woikmen 
themselves, who support the dispute, or in any 
other manner. In the absence of an indication that 
there is a concerted understanding on the part of 
sizeable number of workmen of the establishment, 
the very basis of a collective bargaining would be. 
wanting. The main object of the Industrial Disputes 
Act is to conserve and prorhote industrial peace. It 
is from that stand point the Act provides that when 
a number of workmen forming a substantial or con¬ 
siderable section of workmen working in an esta¬ 
blishment, make a common cause with an aggrieved 
w^orkman in respect of his demands, it should 
settled by an adjudication. Wlhen there is no evi¬ 
dence of the workmen collectively acting and sup¬ 
porting the individual dispute, the Act obviously 
could have no application. 

From the mere fact that a general union, at whose 
instance an industrial dispute concerning an indivi¬ 
dual workman is referred for adjudication, has on 
its rolls a few of the workmen in the establishment 
as its members, it could not be assumed the indivi¬ 
dual dispute W'Us converted into a collective dispute. 
In such a case not only should it be proved that 
the workmen who are members of the general union 


formed a substantial or a considerable section of 
the workmen of the pmlicular mills, but also thM 
in order to vest the dispute with the character of 
an industrial dispute, those members participated in 
or acted together and arrived at an undorstaoding, 
either by a resolution or by other means, and collect 
tivcly supported on the date of the reference the 
demand or the cause of an individual dispute.” 

1965-1-L.L.J. fmge 95 (Nclloi Colton Mills Va. Labour Court) 
is also a decision of Madras High Court following the deci¬ 
sion reported in 1962-Il-LJL.J. page 93. In that case the 
dispute of the individual worker was taken up and reterred 
to adjudication on the instruction of the general union of 
which some of the fcUow workmen were members. The 
Laboor Court did not consider the question as to how many 
fellow workmen actually espoused the cause of the concerned 
workmen by participatmg in the particular resolution of the 
Union. The Labour Court thup negatived the contention of 
4 he management in this respect on the ground that out of 
260 permanent workers in the establishment 86 were members 
of the Union and hence the Union, though it consisted of 
worker of other management had a right to take up the dis¬ 
pute of the concerned worker* This findings of the Tribunal waa 
quashed by the High ourt and held : 

‘The Labour Court had not considered the material 
aspect of the issue as to how many fellow work¬ 
men in the establishment actually took up the 
dispute of the concerned workmen.*’ 

In 1973-II-L.LJ. page 241, the dispute refened to the Tri¬ 
bunal was regarding the abolition of contracts system of the 
employment. Die Management contended that the dispute 
was not an Industrial Dispute withm the meaning of Section 
2 (K), on the ground the disptjc was not espoused by the 
Petilioners-worKmcn ^-nd hence th; rcfeienct was in-orupe- 
tent. The Tribunal held that the majority of the employees 
of the PetitU ner-cojipany werp interested in the dispute end 
were behind the dispute and therefore the reference was com¬ 
petent. The High Co art after .daboiaic discussion on Ihis 
aspect came to a conclusion that there was no sufficient evi¬ 
dence to uphold the conclusion of the Tribunal where the 
dispute had the siip:^ort; ol siibstanlia^ Qiiri.i:cr of enirloyccs 
of the Petitioners company and hence quashed the order of 
the Tribunal. A ?cr^iiiny of the facts in th’s decision shows 
thiit one set of ovid^iue is that the wotking co.Tmittco ol 
the Union raised a dispute and siibs.^u*^-ijv Hodv 

j a resolution ratifying ^he action; another set of evt 
dui.e IS the general. *ud not rh* i. ihc acii^.n and that 
no general body meeting was held to raise a dispute and only 
12 members of the executive committee participated the 
meeting. The evidence was not clear as how many members 
of the union raised the dispute. In that case the manage¬ 
ment mill had about 6000 workmen during relevant period. 
Considering the evidence in that case, the High Court came 
to the decision that the dispute should have the support of 
substantial number of employees of the Petitioner-company. 
These catina of decisions would lead to the Irressible con¬ 
clusion that to raise a dispute, substantial section of workmen 
of the Respondent-Company should have taken up their cause 
and authorised the Petitioner-union to raise an Industrial 
Dispute. In this aspect there is absolutely no evidence on 
the side of the Petitioner-Union. Even WW-1 has not spoken 
to this fact. Moreover, none of the office bearers of the 
Petitioner-Union entered the witness box and spoke to the 
fact that the Union has been authorised by the substantial 
members of the Union. Therefore as rightly pointed out 
by the learned counsel for the Respondent that there Is no 
Industrial Dispute and hence there cannot be a valid 
reference,. The learned counsel for the Petitloner-Umcm 
urged that the Respondent-Bank has not raised its objection 
in this regard before the conciliation officer and therefore the 
validity of reference cannot be questioned. This argument 
has no legs to stand. It is open to the Respondent to raise 
this objection before this Tribunal irrespective the fact whe¬ 
ther he chose to raise the same before the conciliation officer 
or not. It is further contended by the learned counsel for 
the Petitioner that the affected person WW-1 has given evi¬ 
dence and hence the reference is valid. This argument also 
cannot hold good for the simple reason that the law has been 
nnninbiguoiisly laid down in the above decisions that to raise 
an fndu'Jtrial Disnufe it should have been raised by substan¬ 
tial inembers of the Union by authorising the petitioner 
union. 
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8 . The Pctitioner-Uniou examined Thiru K. Tliirumoorthy 
m WW-1. nc would speaK 10 me tact mat lie Had iraining 
unuer M/a. jn. Uanesan aad cx>mpany and it is the banK 
appointed mm over pnone jtio aiso prouuccd W-1. the raoael 
appacaiiun lorm addressed to M/s. p, is. Uanesan find uo., 
ana also Wt-^ anu W^3. identity curds tor nim and the 
omcr *mt, Mary J-uies. According to him the bank was 
paying salary d.rcctiy tor one year by way ot cheque and 
suusequcmiy ne has ouid ihrougn M/s. P. N. Oanesan and 
Co, ms iurther version is tnat when the comptomeier was 
xaurncd- to me DaniC, nc v^us woik'iux m ine adaicg machine 
buppucd by me M/s. p, N. Oanesun and Co., lo tht ttank. 
ne would also rcicr o doing other work cl me bujik i tder 
tlic insLiucuon ot hectioji JiLcir the Branch Manager. 
Ai'cciciing Lu him he was working If :ui 1^81 and ho at ould 
be made as regular permanent employee, la the cross-exami¬ 
nation ho conceded that (he appeared to the wutten exami- 
uatiOT cnee and taiicu to pas^, .mJ h iv he is reeking 
rehet now to a regular job. U was also added by him that 
he had trainmg tor a periodot hve months under the P. N. 
Ganesan and co. and the Ganesan and Co. had hired Comp¬ 
tometers in number of places. INOLwithstanuing that ho would 
further add* the persons trained by the Ganesan and Com¬ 
pany would alone be sent to those companies where machines 
have been hired by the Ganesan and Company. He also 
conceded that he was not given any apporntmenr order by 
the Respondent-Bank or any memorandum or letter regarding 
his work. He would further add that whenever he went on 
leave he would not be paid salary and his name is not found 
in the attendence register. According to WW-1, though he 
was sent by the Ganesan and Company to the Respondent 
Bank to operate the Comptometer^ he was not treated as an 
employee of the Bank. This lact is reinforced from his own 
evAdtnee, namely, that there is no attendence register main- 
tamed for him; that whenever he goes on leave he would 
not be paid salary. Of course, he filed W-2 and W-3 identi¬ 
fication cards relating to WW-1 and Mary Luics wherein it 
has been stated, by the Ganesan and Co., “the Operator is 
not our employee and when you enagege him, he becomes 
your employee for the time he is retained by you”. Much 
stress was laid in the argument of the Petitioner on the basis 
of this endorsement in the identity cards. He would vehe¬ 
mently contend that the Ganesan and Company has stated 
unambiguously that while sending these two employees to the 
Respondent-Bank were not employees of the Company. 
In this connection, it is significance to note that even according 
to WW-1 that he filed an application for enrolment for the 
Comptometer training class only to Ganesan ani Company. 
There is no iota of evidence to prove that any occasion the 
comptists were treated as employees of the Respondent-Bank. 
It is relevant to note at this stage even according to WWrl 
that they would not bo paid salaries for the days they did 
not attend work. It is a strong piece of evidence, whichi 
would weigh against the case of the Petitioner. Except W-2, 
W-3 identification cards, no documents were placed before 
this Tribunal such as an appointment order of Respondent- 
Bank or any other communication to the employees from 
the bank. As rightly pointed out by the learned counsel for 
the Respondent except the interested testimony of WW-1 
there are no materials placed before this Tribunal to prove 
that they are the employees of th Respondent Bank. On the 
other hand MW-1 the then Branch Manager of the Thousand. 
Lights Branch of the Respondent would swear that the 
Qanesan and Company used to send the bill of hire charge 
of adding machine and also the salary of the operators. He 
would file M-1, form of bill dated 3-12-88 showing the hire 
charges of the machine as well as the operator salary for 
25 days at Rs, 25 per day. It is further added that their 
names are not found in the attendance register or acquittance 
register and that apart they are not supervised b/ any rfilcer 
of the Bank. Above all his evidence is to the effect that the 
recruitments are made by the recruitment board and it is the 
board that would allot the candidates to the banks and these 
two employees were not recruited by the board and allotted 
to this branch. He would add that the Respondent bank 
staff union has not raised this dispute. 


9. It is next contended by the learned counsel for the 
Petitioner that the employees having completed 240 days of 
service during one year Qontinuously, since 1981, they are 
entitled to be absorbed in this service. The reference is not 
relating to retrenchment of employees and threfore Section 
25-B of the 1. D. Act is attracted so as to hold that the em¬ 
ployees were in continuous service as contemplated under 
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Section 25-B and hence they cannot be retrenched without 
following the conditions under Section 25'F, The employee 
were already working in the Respondent-Bank and this dispute 
related to only absorbing them. Further the Respondent 
contended that those employees were sent by Ganesan and 
Co., as per the contract and thercfoi c they ai’e not employees 
of the Respondent-Bank. In short, the contention of the 
learned counsel for the Respondent is that the application 
for 240 days does not arise m this case as there ^ no rela¬ 
tionship of employer and employee. This contention cannot 
be brushed aside as having no force. Thus on a careful 
analysis of the evidence in this case would go to show that 
Thiru K- Thirumooithy and Smt. Mary Lilies, Comptists arc 
not employees of the Respondont-Bauk. Consequently the 
question of absorbing them in permanent service of the bank 
does not arise. 

10. Viewed from any angle, the Petitioner-Union is not 
entitled to succeed. Hence this point is found against the 
petitioners. 

11. Point (ii) ; In the result the action of the Respondent 
Bank in not absorbing Thiru K. Tliirumoorthy and Smt. 
Mary Luies^ Comptists, in permanent service of the Respon¬ 
dent Bank is justified. The workmen arc not entitled to any 
relief. The claim of the Petitioner-Union is rejected. An 
award is passed accordingly. No costs. 

Dated, this 18th day of May, 1989, 

WITNESSES EXAMINED 

For workmen : 

WlW-l—Thiru K. 'Hiirumoorthy, 

For Management : 

MW-1—^Thiru S. Nagarajan, 

DOCUMENTS MARKED 

For Workmen : 

Ex. M-1 —Application form of P. N. Ganesan 
Company for enrolment in the Comptometer Train¬ 
ing class. 

Ex. W-2/25-2-81—Service employment card of Miss T 
Mary. 

Ex. W-3/12-3-81—Service employment, card of Thini 
K. Thirumoorthy. 

Ex. W-4/18-2-85—Letter from State Bank of India to 
M/s. P. N. Ganesan and Sons, ^Madras regarding 
no-roquirement of comptometers. 

For Management : 

Ex. M-1/3-12-88—Form of bill showing the hireicharges 
of the machine as well as the operator salary. 

THIRU K. NATARAJAN, Tndusinal Tribunal 

[No. L-12011/74/85-D,lJ (A)/D.m fA)] 
P. V. SREEDHARAN, Desk Officer 

^ 2 1 9S9 

1924—1947 (1947 
^ 14) Erm 17 ^ 

^ ?n3PR ^ 19 'i989 srr<f jqr qr, ^r^rrftirr 

New Delhi, the 26lh July, 1989 

S.O, 1924.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), Ihc Central Government 
hereby publishes the following Award of the National 
Tribunal at Calcutta, in the industrial dispute between em¬ 
ployers in relation to the Indian Parmer Fertilizers Co¬ 
operative Ltd., and their workmen which was received by 
the Central Government on 19th July, 19R9 (Final Award). 






ANNEXURE 

NATIONAL TRIBUNAL AT CALCUTTA, 

Reference No. NT-2 of 1984 

parties ; 

Lmployci’s in relation to the manageiv.eiit ot Indian 

Farmers’ Fertilizer Co-operative Limited. 

AND 

Their Workmen. 

APTLAKzVNCES : 

On behalf of Management : Mr. Madho Kapooi, Advocate. 

On behiilf ol workmen ; Mr. R, J. Pies\denL oi 

tlic IFFCO Kiirmiichari Sangh, Kalol and 
IFFCO Karmachari Sangh, Phiilpur. 

INTERVENER : Mr* A. K. Clerk, Advocate tor IFFLU 
Mazdoor Sabha, Kaloh 

industry ; Fertilisers* 

AWARD 

By Order No. L-5 iai(>ll|«3-i&ECSS) dated 20-24984, 
the Govcinmcnt of India, Minis^ of labour & Rehabilita¬ 
tion, referred the following disputes to tnis Tribunal foi 
adudication ; 

'T. Whcrbei the wages, pay scales and rates of iiv 
element of workers of IFFCO should be revised 7 
It so, from what date and with what details ? 

2, Whether the existing rates of Dearness Allowances 
sould be revised ? If so, from what date and 
with wliat details ? 

3. Whether existing rate of Washing Allowance 
should be revised 7 If so, from waat date and 
with what details 7 

4* Whether Leave Tra\cl Cvncessitm should be levised.’ 
If so, from what date and what other details ? 

5. Whether the existing rate of House Rent Allow¬ 
ance should be revised 7 and whether the rate of 
deduction gf House Rent in the case of workers 
living in houses provided by IFFCO should be 
revised 7 If so, from what date and witli what 
details? 

6. Whether the rate of City Compensator}/ Allowance 
should bo revised ? If so, from what dale and 
with what detaiE ? 

7 Whether workers handling cash should be paid 
cash Handling Allowance ? If so, from what dale 
and with what details ? 

8 Whether shift allowance should be revised If so, 
from what date and with what details ? 

9. Whether Conveyance Allowance should be revised ? 
If so, from what date and with what details ? 

10. Whether workers performing jobs of other grades 
should be paid acting allowance in addition to 
their own grade pay ? If yc'?, from what date and 
with what details 

11. Whether tliere should be any change in the niimbei’ 
of days of earned leave, sick leave, casual leave 
and paid holidays to which a worker is entitled V 
If so, the details thereof* 

12 . Wliethcr the workers are entitled for short leave ? 
Tf so, the details thereof. 

13. Whether workers should get their annual incre¬ 
ments beyond the maximum of their scale of pay? 
Tf so from what date and with what details ? 
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14. Whether the workers should be allowed reimburse- 
meni of medical expenses incurred on their bro- 
ihcrs & sisters If so, the details thereof* 

]5. VVheiher the existing rates of Contributory Pro¬ 
vident Fund should b<y revised ? If so, from what 
date and with what details ? 

16. Whether the job classification of each workman 
should bo done in consultation with the Union ? 

17. Wiicther the retirement age of workers should be 
incieased to 60 years ? Whether a retirement 
scheme should be formulated in consuUation with 
the Union 

18. Whether the House Building Loan Scheme should 
be formulated in consultation with the Union 

2. The statement of claims was orignally filed by IFFCO 
F.mployce.s' Union, Kandla, JFFCO Karmachari Sangh, 
Phiilpuv and IFFCO Kanmchari Sangh, Kalol. Another 
statement of claims was filed by IFFCO Employees’ Union, 
Head Office and Marketing Division, Now Delhi. During the 
pendency of the Reference, IFFCO Employees’ UnioHj 
Kandla and ilFCQ Employees’ Union, Hoad Office and 
Marketing Division, New Delhi entered into sotilement with 
the Indian Farmers Fertilizer Ct>4)pcvative Limited (herein¬ 
after called IFFCOj by the Tripartite settlement dated 
i-7-1985 and 21-8-1985 respectively and the National 
Tribunal presided over by Mu Justice N. G. Chowdhyiy 
(since deceased) on the basis of such settlements passed 
AWARI>Part-l on 174-1986 so far as the IFFCO Em¬ 
ployees’ Union, Kandla and IFFCO Employees' Union, 
Head Office and Markcti^ Division, New Delhi wer© con¬ 
cerned. Since then the IIFCO Employees’ Union, Kandla 
and lEECO Employees’ Union, Head Office and Marketing 
Division, New Delhi ar© not in the fray and have ceased 
to appear in the present proceedings* 

3. The facts in brief as alleged in th© statement of 
claims of the IFFCO Karmachari Sangh, Kalol (herein¬ 
after called as the Kalol Union) and the KFFCO Karmachari 
Sangh. phiilpur (hereinafter called as the Phulpur Union) 
who have remained in the present reference to press their 
charter of demands are as follows : 

4. The IFFCO having as its members about 250(K> far¬ 
mers' Co-operative Societies has throe plants of which one 
is at Kalol nnd the other at Kandla both in Gujarat and 
third is at Phulpur in Uttar Pradesh, IPs Head cifficc and 
Marketing Division arc at New Delhi and it has Marketing 
Olficers spread of 16 Slates and 3 Union Territories. IFFCO 
has come to occupy a place of pride, being the largest singlo 
manufacturer and markctier of chemical fertiliser In India. 
The number of workmen in the aforesaid plants and offices 


arc as follows 

Kalol Unit — 373 

Kandla Unit — 878 

Phulpur Unit — 958 

Head Office, New Delhi — 205 

Marketing Oilice at New Delhi — 1,401 


Kalol and Kandla fertiliser plants were commis.sioned in 
1974-1975 and Phulpur Plant in 1980-1981 but the work¬ 
men were employed earlier* 

5. In October, 1974, the management in reT.ition to 
pFCO reached tripariite settlement with the workmen of 
it.s Kadla Unit. Hoad Office and Marketing Division giving 
benefits of wage revision nnd other benefits. The .similar 
tripartite settlement was also arrived at July, 1975 with 
the Kalol Union representing the Kalol workmen.' These 
settlements which may be called First Tripartite Settlements 
wer« mad© effective for the period from 144973 to 
30-6-1977. 

6. After 30*6-1977 fresh tripartite settlements were 
arrived at with the workmen of Kandla Unit represented 



2394 THE G/^ETTE OF INDIA AUGUST 19, 19rf9/SRAVANA 28, 19U [PASi II—Sec. 3(ii)] 


by IFFCO Employees’ Union, Kandla on 8-8“ 1979, with the 
woi^kmcn of Head Office and Marketing Division represent 
ted by IFIFCO Employees^ Union, Now l^lhi on 21-11*1979 
and with the workmen of iPhulpur Unit on 27-11-1979. 
These soUlcmenls which may be called Second Tripartite 
Settlements were made effective from 1-7-1977 to 30-6-1982, 
although it was the first tripartite settlement with the 
Phnlpur Unit. By the Second Tripartite Seitlemeni, the 
Central Government D, A. Scheme was switched over to 
the Industrial D. A, Scheme in relation to the workmen of 
Kandla Unit and the workmen of Head Office and Marketing 
Division and also in relation to the workmen of Fhulpur 
Unit. 

7 . The workmen oi the Kalol Unit however did not enter 
into the Second Tripartite Settlement after the expiry of 
the period of First Tripartite Settlement on 1-7-1977, as 
they did not agree to the change-over proposed by the 
management of lEFCO from Cential Govt* D. A. Scheme to 
Industrial DA.. Scheme. So Ihc workmen of Kalol Unit 
continued to be governed by the some service conditions 
us were fixed by me iFirst Tripartite settlement of 5th July, 
1975* Their basic wages remained th© same since 1-7-1977 
and they have been getting dearness ullowance under the 
Central Government D* A* Scheme* 

8 * Kalol Union served a charter of demands JaieJ 
12-12-1978 on the management of iFFCO for revision of 
wages, basic scales, rates of dearness allowance and 
fixation (fitment ctej giving rise to industrial dispute wnich 
was referred by the Govornment of Gujarat to the Indus¬ 
trial Tribunal at Gujarat on 15-12-1979 for adjudication. 

9. Kalol Union served a fresh charter of demands dated 
15|16tli July, 1983 for revision of wages 'ind allowances 
and for other benefits, Pbulpur Union also served a similar 
charter of demand^ dated 15/16th Juiy, 1983, after expiry 
of the period of Second Tripartite Settlement on 30-6-1982- 
Industrial dispute which arose over those demands was rc- 
loiTcd for adjudication to the Industrial Tribunal at Gujarat 
on 1-12-1983 mrespect of the Kalol Union and to the In¬ 
dustrial Tribun alat Allahabad on 15-111-1983 in respect of 
the iphulpur Union by the respective state Governments* 

10* Ultimately the Government of India by tho aforesaid 
order referred the industrial dispiutc relating to the 18 
demands of tlie workmen of the IFFCO to the National 
Industrial Tribunal with Head Quarter at Calcutta under 
section 1(J(1) of the Industrial Disputes Act, 1947 for 
adjudication. As a result of such reference to the National 
Industrial Tribunal, the proceedings relating to tiie identical 
matters pendig before the Industrial Tribunal at Gujarat 
and Allahabad were deemed to have been quashed* 

11. There has been no revisioji qf basic wages and con¬ 
ditions of service ol the workmen of the Kalol Unit since 
1-7-1977, Similarly there has boon no revision of wages and 
conditions of service of the workmen of Phulpur Unit since 
1-7-1982. Both the Kalol Union and Phulpur Union demand 
the revision of wage structure on the application of industry 
cum] region principle. According to the said two unions, the 
IPFCO falls neither in the.puolic sector nor in the private 
sector but somewhene in between. It has been further alleged 
that while applying the industry cum region principle, it 
would be necessary for the National Tribunal to have before 
it wage scales and other conditions of service applicable 
to large sized public sector and private sector units and it 
would be logical artd equitable to lay more stress on tlie 
region part of the region cum industry principle and decide 
the wage dispute without any reference to the guidelines 
laid down by Bureau of Public Enterprises. The Kalol Union 
demands the revision of the wages with retrospective effect 
from 1*7-1977 and Phulpur Union demands the revision oJ 
wages with retrospective effect from 1-7-1982. 

12. The financial position of IFFCO haji always been 
should and it has been making profits every year. Its reserves 
amounted to Rs. 229*75 crores for the end of tbo accounting 
year 1983-84. The liFFCO therefore hai the paying capacity 
to bear the additional burden for the increased revised 
wages. 

13. The wage structure and conditions of service in othei 
public sector undertakings and comparable units of the 


region and elsewhere are much better than those of the 
workmen of the concerned units. According to the Unions 
there is strong case for revision of th© basic wage structure. 

14. Tuc replacement of Central Cjovornment D.A* Scheme 
by the industrial D*A. Scheme as per the octtlemcnt of 
November, 1979 with Phulpur Union has caused great 
Imancial loss to the workman of Phulpur Unit because of 
the sleep rise in All India Consumer tPticc Index Number 
(tiereinaiter called A.I.C.P.l. Nos.) from January, 1980. 
Ihe workmen of the Phulpur Unit have realised their mistake 
vTmd error and accordingly now want tho restoration of Cen¬ 
tral Goverment D.A. Scheme in place of the Industrial DA. 
Scheme. 

15, TUe following figures frpm th© Directors Report m 
the Annual Report of IFFCO for the period from 1980-1981 
to 1982-1983 will show the financial position of IFFCO 
indicating their paying capacity : 


Years 

Profits in crore 

1980-81 

18.49 

1981-82 

41.27 

1981-82 

44.18 


16. The rise in the cost of living index numbers in the 
last 6 years (1979 to May 1984) from 332 to 579 (with 
the base 1960=100) justifies tho claims of revision of the 
existing wag© structure. 

17* According to th© Unions, tlie circumstances have 
Changed since after the signing of th© respective settlements 
witli Kalcff Union and P'hulpnr Union by th© IFFCO, there¬ 
by necessitating the revision of the wage structure. 

18* The workmen of Kalol Union do not like to come 
under the Industrial DA* Scheme and want to retain the 
Central Government D.A. Scheme which governs th© work¬ 
men of Kalol Unit. The workmen of Phulpur Unit which 
accepted the Industrial D.A. Scheme by their settlement 
with IFFCO in 1979 want to replace tho said scheme by 
the Central Government DA* Scheme as they are suffering 
loss in the amount of dearness allowance because of the 
Industrial D. A. Scheme. 

19. The Unions in support of their claims for i©vision 
of wage structure, including dearness allowance have en¬ 
closed different annexures with their statement of claims, 

20. The Liniong have claimed for revision of Washing 
Allowance, Leave Travel Concession, House Rent Allowance- 
City Compensatory Allowance, Cash Handling Allowance, 
Shift Allowance, Conveyance Allowance, Acting Allowance 
for performing jobs of other grades and for change in the 
number of their earned leave, sick leave, casual l^ve etc* 
They have also made a demand for getting their annual in¬ 
crement beyond the maximum of scale of pay and for the 
reimbursement of medical expenses on their brothers and 
sisters. They have claimed for the revision of existing rate of 
conti’ibution to the Provident Fund and for increase of tho 
retirement age of 60 years. They have made a demand also 
for getting job classification of each work workman and tho 
formulation of the House Building Loans Scheme in consul¬ 
tation with the union. 

21. The case in brief as made out by the IFFCO in their 
reply to the statement of claims of the unions and also in 
their own written statement is as follows : IFFCO in tho 
interest of industrial peace and in order to remove the heart¬ 
burning has generally been following the policy of prescrib¬ 
ing similar coaditions in as many as matters aa possible for 
all its employees work in jf, at different units with a view to 
maintaining similar service conditions for all categories of 
workmen through-out India. Tripartite settlement were arriv¬ 
ed at in October, 1974 in respect of the workmen of Kandla 
Unit. Head Office and Marketing Offices giving benefit of 
wage revision and certain other benefits retrospective with 
effect from 1-1-1973 or from various others dates as per the 
settlements. The similar tripartite settlement was also arriv¬ 
ed at in July, 1975 with Kalol Union. The said settlement 
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wctt valid for the period from 1-1-1973 to 30-6-1977. As 
per the said settlements the workmen concerned receivt^ subs¬ 
tantial increases in the pay scale and various fringe benefits 
and thci dearness allowance under the Central Government 
DA Scheme ws adopted. The IFFCO in their written state¬ 
ment has admitted the allegation of the union with r^ard to 
the Second Tripartite Settlement in relation to Kandla Unit 
and Head Office and Marketing Division and Phulpur Unit. 
It has been further admitted that the said three units repre- 
aenting 80 per cent of the total number of woikmen of 
IFFFCO accepted the Industrial DA Scheme in place of Cent¬ 
ral Government DA Scheme. It has been averred lhat the v^cric- 
mcn of Kalol Union constituting onl^^ 20 per cent of the 
workmen of IFFCD kept themselves out of the Second Tri¬ 
parti I e Settlement which upgraded the scales of pay and fringe 
benefits. The workmen of the Kalol Unit remained on difie’ 
rent conditions of service and they raised the inJu:3tnal dispuct 
which was referred to the Gujarat Industrial Tribunal. 
Ahmedabad. 

22. The Kalol Union was however not interested in set¬ 
tling the dispute and made fresh demands again in 19R3 
raising fresh dispute which resulted in another reference 
before the said Indui>irial Tribunal. 

23. The Illegal activities of the workmen of Kalol Unit 
on account of instigations, compelled the IFFCO management 
to approach the Civil Court for grant of iniunction and an 
aH-interim iniiinction was Issued against the office bearers 
of the Kalol Union. After the exnirv of the settlement with 
the Phiilnur Union on 30-6-1982, the IPhulpur Union also 
started indulging in illegal activities. The Phulpur Union 
demanded the replacement of Industrial D.A. Scheme bv 

Central Government D.A. Scheme and made some other 
claims with regard to th© wage stnicture and fringe benefits. 

74 The Central Government has not revised the nav 
RTid oftier '=e'-vW conditions of ’ts cmnlovpe^. aftrr 
l_t:i 97 ^ whereas IFFCO has revved the pav s^ale with 
effect from M-1973 as per th© First Trlnartite Settlement 
ar^ri has revised th© said pay scales further unwarrt with 
rffect from 1 - 7-1977 as ner the Second TrinartH#- Settlement 
in resnect of all other units excepting Kalol TTnit whlrfi did 
not si»»n t^ig Second Trlnartlt© Settlement. Tn the revision as 
per the Second Tripartite Settlements, substantial Increase 
in the pay scales and other fringe benefits has been given 
to the workmen who had signed the said settlernents. As 
per the Second Tripertlte Settlements the Units which signed 
' ‘ ^ame accepted the Industrial D.A. Scheme. 

25. The Kalol Union's demand for retaining the Central 
Government D.A. Scheme and for getting the revised nnv 
*^cfl1cs a« viven to the other nnitt^ without accenting the 
Tndu*+nal D. A. Scheme is not tenable and cannot be accen¬ 
ted. The Kalol Unil cannot get both the benefits of rev Ned 
pav scales as have been riven to the units whjev, ncccnted 
+he Industrial D. A. Scheme and also of the Central 
Government D. A. Scheme. 

2<> Tlie Government of India as a public noll^'v have 
i^tecidM to have unlFo^m nattern of dearnes*; allownncc 
form»dated for th^ nubile S'^ctor undertnVing'<. A^cnrdinplv 
flip Goi^nrument of India, Minirtrv of Fmance Bureau of 
Puhlin Fntrmri'^es have from time to time been Issuing 
Piiidelipps for the imnl^entallon of the D.A, formula on 
the basis of the neutralisation Ks. 1.30 ncr unit riselfnH 
in the Cost of Living Index. Most of the public sector 
undertakings spread throughout the length and Breadth of 
th<- roiintr\^ have Imnlementcd this pattern of Dearness 
Allowance formula known Indnstri'^l D Scheme auite 
•sometime back As a matter of nolicv, IFFCG iomllv witb 
-to workn^'^n has a^o decided to have Industrial D. A. 
.Scheme. Thi^ was done bv entering into tripartite settle¬ 
ment w^th all units excepting thp Kalol Unit, covering 
about 90% of th-^ workmen of IFFCO, Tp view of the 
nfnre^pi.i poUrV. the workmen of Kalol Unit represen^inc 
only 20^' of the workrnen of IFFCO should abo he govern¬ 
ed by the Industrial D. A. Scheme, 

27. ThA demand of the Fbulnnr Union with regard to 
♦be revision of <hc rates of Deame^s Allowance m:iv not 
he ac<'ePted ns the demand is for replacement of t^c Indus¬ 
trial D.A. Scheme by the Central Government D A, Scheme. 
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Further the phulpur Union accepted the Industrial D.A. 

: .ikine by signing the Tripartite seiticrnent in 1979 
the alleged error or mistake said to have been commuLitcd hy 
the Phulpur Union by signing the .settlement does not legally 
entitle Ihe Phulpur Union to make a demand for replace¬ 
ment of the Industrial D.A. Scheme by Central Government 
D.A. Scheme. 

28. The contentions of the Union mth regard to their 
clajm for revision of wage strucUire on the basis of the 
union territories throughout the country. Since all these 
supported by any faas and figures and accordingly such 
contentions should not be given any credence. The Union.s 
have not given any comparative data with any other industry 
of the region. 

29. The IFFCO has its factory in dillerent regions and 
largo numl^r of Workmen are posted at varioikj states and 
anion territories through-out the cotintry. Since all these 
workmen are under one management, the workers arc 
bound to compare their wages with others and therefore 
the wages of the workmen in IFFCO should be compared 
with only sUch national level fertilizer organisations which 
have their factories in more than one region and therefore 
no weightage should be given to the region aspect of the 
indiiati7-cum-region principle. The wages of IFFCO work¬ 
men should be compared with the wages of the woi kmen ot 
National Fertilizers Ltd., Raahtriya Chemicals and Fertili¬ 
zers Ltd., Fertilizers Corporation of India Ltd., Hindustan 
Fertilizer Limited and Projects and Developments India 


30. It is the case of IFFCO that there is no change in 
the material circumstances so far as th© issue of revising 
the wage structure i.s concerned. It has been denied that 
there has been a strong case of revision in basic wage struc¬ 
ture as alleged by the Unions. As a matter of fact Unions 
have not been able to make out any case for revision of 
wage structure nor is there any justification for the same. 

31. Tt has been contended that IFFCO docs not have 
any paying capacity to bear the burden for granting increase 
in wages. Even otherwise there may be paying capacity 
that itself docs not entitle the workmen for revision unless 
the Unions succeed being supported by facts for revision of 
1 lie wage structure. 

32. It has b^en further contended tliat it is well-known 
fact that the Government experts the fertih'zei- manufacturer 
to sell tlielr products at the prices determined by it for sale 
to the ^nsumers. Due to increase in the cost of various 
inputs like raw materials, wages and other direct expenses, 
the cost of production of the fertilizer is much above the 
prices determined by the Government for state to the con- 
sLimers. In order to conlpensate th© manufacturers for the 
(Merence between the cost of production and the sale 
price determined by the Government, a pricing policy was 
evolved under which the manufacturers are not only com¬ 
pensated for the increase in the cost of producion but are 
also allowed a post tax return of 12% on tbo net-worth. 
vVliile compen^tmg the increased cost of production the 
pricing bodv appointed hy the Government assumes’ that 
the p.ant sonid achieve on an average 80% of the capacity 
utilisation and thal the plant should operate under normal 
Condition. Since IFFCO has been operatinj^ at above 80% 
of their capacity utilisation IFFCO has been able to earn 
profits. 


33. The ovcrasc life of the fertiliser plant is taken to b© 
ni fo 12 -vears, The plants at Kalol and Kandla have aircadv 
completed almost 10 years of life and in another couple 
would be outliving their useful life, The plant 
flt Phtdpur and the expansion facilitie.s at Kandla would 
complete their useful life in another 5 to 6 years. With the 
ageing o fthe plants, not only the capacity utilisation will 
not remain as high as it has been in the pa.st but the consumn- 
I would increase and also the maintenance cost 

will be higher. TOe profits of the IFFCO which so far have 
been made are like’y to reduce in future GTodually. 


34, It has been further contended th,at the Government has 
been paying dividend only 6 per cent against 12 per cent 
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ellow^d under the Co-operative Societies Act Besides, the 
Government is giving subsidies to the IFFCO substantially. 
Such being the fiosition, it cannot be said that the IFFCO 
has got the sound financial position to increase ihc wage 
struc lire and other fringe benefits as per the demands of the 
Unions. 

35. The 11 FCO ha- also enclosed different annexiires to 
their written statement in support of their contention with 
regard to the wage structure. 

36. Kalol Union and Phulpur Union jointly hied applica¬ 
tion for interim relief on 16-7-1984 before the National Tri¬ 
bunal presided ove* by Mr. Justice M. P. Smgh (Since retired). 

37. The IFFCO in the mean time filed the application 
dated 25-7-1984 under section 33(1) read with section 10(4) 
of the Industrial Disputes Act, 1947 (hereinafter referred to 
as the Act) seeking permission to change the Central Govern¬ 
ment D.A. Scheme into Industrial D.A. Scheme in respect 
of Kalol Unit. The IFFCO by its amendement application 
dated 30-7-1984 got the section 1(K4) deleted from the said 
application and by the subsequent amendment-application 
dated 17-8-f984 got the propo'^ed effective date changed from 
1-7-1983 to M2-1983. The IFFCO then filed the complete 
application under section 33(1) of the Act so amended. The 
reason*^ for seeking the permission of the National Tribunal 
for renlacini? the Central Government D.A. Scheme by In¬ 
dustrial D.A. Scheme in respect of the Kalol Unit and for 
extending some other benefits in service conditions in relation 
to the workmen of the Kalol Unit have been given in the 
petition itself. 

38. Accordme to the TFFCO the nermissiqin of the Na¬ 
tional Tribunal is necessary ns the aforesaid changes in the 
service condition in respect of the workmen of Kalol Unit 
is in reeard to a maPer connected with the dispute involved 
ip the Keference No MT-2 of 1984 which is pendin^r before 
the N?^t'onaI Tribunal. The TFFCO has staged intcralia in the 
application under section 33(1) of the Act thet three oTher 
units representing 80 per cent of the total workmen ur«3er 
the same management have already accepetd the Tndusfrial 
D.A. Scheme and that only the workmen of the Kalol Unit 
renresenting only 20 per cepi of the total workmen of the 
IFFCO have not accepted the same and the workmen of the 
said unit are being governed by the Central Government D.A. 
Scheme, thereby setting up some discrimination amongst the 
workmen of the several units under the same management. It 
has been further contended that as the workmen of KaToI 
Unit have refused to change their Cen+ral Government 
D.A. Scheme into the Industrial D.A. Scheme their 
wage structure could not be revised to bring tbe 
same in the line of the wage structure as given to the other 
f»nf*s which have accepted the Industrial D.A. Scheme. Simi¬ 
lar! v the same fringe benefits as have been m’ven to the units 
which have accepted the Industrial D A. Scheme could not 
he extended to the workmen of the Kalol TJnIt According to 
the IFFCO, the Unit drawing Dearness AHowanec under the 
Central Oovernmem D.A. Scheme can onlv get the wage 
structure in the scale of the same grade of the government 
employees Tn order to get the similar service conditions for 
all "^he workmen according to their grades under the same 
management of IFFCO, the IFFCO wants to get the service 
conditions of the workmen of Kalol Unit changed mainly in 
respect of Dearness Allowance by replacing the Central 
Government D.A. Scheme with Industrial D.A. Scheme with 
effect from 1-12-1983. Accordingly the application under sec¬ 
tion 33(1) of the Act has been filed. 

39. The Kalol Union has filed the written objection to 
the said apnlication challenging the maintainabilitv of the 
application itself and denying the allegatoin of the IFFCO in 
general. According to the Kalol Union the dispute involved 
in the Reference No. MT-2 of 1984 is also with regard to 
the rate of Dearness Allow’^ance be it under the Central Gov¬ 
ernment D.A. Scheme or Industrial D A. Scheme. The work¬ 
men of the Kalol Unit has made a demand in the aforesaid 
reference for the Central Government D.A. or Industrial D.A. 
which would be favourable to them. Such being the position, 
when the dispute involved in the Reference relates to the 
pattern of the D.A. Scheme and the rates thereof, it does not 
lie with the IFFCO to say that the application under sec¬ 
tion 33(1) of the Act for the change of the Central Govern¬ 


ment D.A. vSeheme into the-Industrial D.A..Scheme in respect 
of the workmen of Kalol Unit is in regard to any matter 
connected with the dispute involved in the reference. So 
according to the Union the application under section 33(1) 
of the Act as filed by the TFFCO is not maintainable. 

40. It has been further contended that the Naiional Tri¬ 
bunal will go beyond its jurisdiction if the Natioal Tribunal 
goes to hear the application under section 33(1) of the Act, 
and that the IFFCO has filed the present application in viola¬ 
tion of the statutory provisions. 

41. The National Tribunal presided over by Mr. JusTfee 
M. P Singh rejected the application for interim relief filed 
by the iPhulpur Union and Kalol Union jointly by its interim 
award dated 19-12-1984. Thereafter the Supreme Court in 
Special Leave Petition (Civil) No. 6362 of 1985 by order dated 
25-11-1985 directed the National Tribunal presided over by 
Mr. Justice N. G. Chowdhury (since deceased) to dispose of 
the Reference within three months and observed as follows : 
“we make it clear that we are not expressing any opinion on 
the merit of the reference and the National Tribunal shall 
dispose of the reference without taking into account or in 
any manner being influenced by any observation or findings 
recorded in interim award dated 19-12-1984. If any applica¬ 
tion orapplications for interim relief are pending or are made 
hereinafter by the parties, they will be disposed of by tfie 
National Tribunal but that will not in any way impede or 
delay the bearing of the final reference.” 

42. In the meantime Third Tripartite Settlements were 
arrived at by the management of IFFCO with IFFCO Em¬ 
ployees* Union, Kandla on 1-7-1985 and with IFFCO Em- 
nlovees Union, Head Office and Marketing Division, New 
Delhi on 21-8-1985. Both the Third Tripartite Settlements 
were made effective from 1-7-1982 to 30-6-1986. 

43. In the meantime Kalol Union and Phulpur Union 

jointly filed the application dated 12-12-1985 for interim relief. 
On 8-1-1986, the National Tribunal presided over bv 
Mr. Justice N. G. Chowhury (since deceased) passed an order 
dealing with the oues+ion of fairness and reasonableness of 
the aforesaid two Third Tripartite Settlements with Kandla 
Union and Delhi Union respectively. In the 

said order Justice N. G. Chowdhury expressed 

the view that the hearing of the Reference would 
he delayed if the application dated 12-12-1985 filed by the 
Kalol TJnion and Phulpur Union fen* interim relief and the 
application under section 33(1) of the Act filed by the IFFCO 
were heard bv the Tribunal, and made some observations 
with regard to the making of award in respect of the workmen 
of Kalol Unit and Phulpur Unit in accordance with the 
guidelines of the Tripartite Settlements reached between The 
TFFCO and the Ksndla and Delhi Unions. Justice N. G. 
Chowdhury (since deceased) on 17-1-1986 passed the Part 
Award in terms of the aforesaid Third Tripartite Settlements 
^^acbed between the TFFCO and the Kandla and Delhi 
Unions so far es the said two Unions were concerned. 

44. Tn the *^necial Leave Petition fCivil) 8820 of 1986 
filed asTpipst the order dated 8-1-1986 and the Part Award 
'^^ated 17-1-1986 of +he National Tribunal pre^’ided ove»* bv 
Mr. Justice N. G. Chowdhurv fsince deceased), the Kon’Me 
Supreme Court bv o^-der da^ed 00-12-1986 diref'ted this Tri- 
’ lo dispose of the mein Reference on merits within '•i" 
months and also to take up for hearing the application dated 
12-12-1985 for interim relief at Ahmedabad within one month 
and dispose of on merit within four weeks thereafter, without 
in any manner being bound bv any observation made in the 
order dated 8th January, 1986 or in the Part Award dated 
17-1-1986. 


45. The National Tribuual prerided over bv Mr. .Tustice 
,^T'T;tava Dutta by its interim award dated 29-1-1987 warped 
^ome interim relief to the workmen of the Kalol Unit and 
Phulpur Unit as mentioned in the vSaid interim award with a 
direction that the interim relief awarded would be treated as 
v^pecial Dearness Allowance and should be a separate item 
not to he treated as part of the basic wage or part of the 
Dearness Allowance for any purpose, and that the same was 
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Nubjcct t(i Ihe aOjbstment agaiiist finul payment, if any or in 
any other manner under the Final Award of the Natloal 
Tribunal. 

46. The National Tribunal presided over by mo by order 
dated 15-4-1988 tjjtivc the direction for hearing the application 
under section 33tl) of the Act alongwith the main Reference, 
This is how the main Reference and the application under 
section 33(1) of the Act have been heard together. 

47. Both sides have adduced evidence and filed voluminus 
documents for considenition of the Tribunal. They have ad¬ 
vanced their j’cspectivc arguments orally and submitted also 
their respective typed arguments in support of their oral argu¬ 
ments. 1 have given due consideration or their siibmissoin with 
reference to the materials in the record. I shall discuss the 
charter of demands and give decision thereon seriallv as far as 
practicable but T like to take up the Demand No. 1 and 
Demand No. 2 together for discussion for the sake of conve¬ 
nience and to avoid repetition in discussion Demand No. 1 
nnd 2 are as follows : 

Demand No. 1 Whether the wages* nay scales and rates 
of increment of workers of IFFCO (Kalol unit and 
Phulpur unit) should be revised? Tf so, from what 
date and with what details? 

Demand No. 2 Whether the existing ra^es of Dearness 
Allowance shoidd be revised ? Tf so, from what date 
and with what details ? 

Both the demands No. 1 and 2 refer to the wage strucluve. 
The Demand No. 1 refers I 0 the basic pav-scale and to the 
rates of the increment therein in relation to the workmen of 
Kalol and Phulpur Units of IFFCO as the other two Units 
namely Kandln Unit and Head Office/Marketing Division are 
in the frnv since their settlement with TFTCO on 1-7-198.5 
nnd 21-8-19R5 respectively. The Demand No. 2 refers to the 
dearness allowance and its rates. 

Gii’dclincs in the matters of fixing on revising wage structures. 

48. Before T enter into the discussion about the merit of 
^he demands No. 1 and 2, T like to mention in brief the 
guidelines on the basis of the well settled principles of law as 
enunciated hv (he Apex Court of India in the matter of 
(ixmi! or rev I sine the wage-stmeture, 

49. The workers arc entitled to fair wage, the lower limit 
of which is minimum wage and the upper limit of which is 
set by the capacity of the industry to pay. There should be a 
progressive movement towards living wage. Wages should he 
fixed on industry cum region principle. Thus in fixing the 
wagc-sfmcUire which includes also the dearness allowance or 
in revising the same, two principal factors must weigh with 
the ad indicator, namely (i) how the wages prevailing in "the 
establishment in question compare with those viven to workmen 
of similar grade or scales bv similar establishments in the 
same industry or in their absence in similar establishments in 
other industries in the region, (ii) what the establishment in 
question can pay wilhont anv undue strain on its financial 
resources. The former is ^he industry cum region principle and 
the latter is the factor of financial capacity. 

50. Tn considering the Question of industry cum region 
Principle, the Tribunal has first to ascertain whether there arc 
comparable concerns in the same industry in the region. In 
doing so. it hns to take into account the extent of bii.siness, 
(he capital invested, the nroflts. the nature of business, the 
standing* the strength of labour force, the reserves if any, the 
dividends paid, the future prospects of the business concerns 
put toward before it ns comparable and other relevant facts* 
Obviously there can be no comparaslon between a small 
struggling unit and a large flourishing concern of long standing. 
Where there are no such comparable concerns in the same 
Industiy in the region. The Tribunal can look Into the con¬ 
cerns in other indu.stries in the region for comparison hut in 
that case such concerns should be as similar as possible J'nd 
not disproporfionatelv inree or absolutely dissimilar. The 
fixation or revision of scales of wages, pays or dearness allow¬ 
ance must not he out of tune with the wages etc. prevalent in 
the indust IT on the 
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51 . In considering the Jinancial capacity of the establishment 
10 bear the burden without any undue strain on its financial 
resources, the Tribunal is required to consider the relevant 
factors namely, the capiutl invested, the reserves of the in¬ 
dustry, its profits or otherwise for a reasonable number of 
years, its standing with age of the plant, the industry, future 
prospects of the business, and subsidy received and other re¬ 
levant factors. If the paying capacity of the employer incroaess 
or the cost of living shows an upward trend, or there ate 
other anomalies, mistakes or error in the award fixing the 
wage structure or there has been a rise in the wage-structure 
in comparable industries in the region, industrial employees 
ivoiild be justified in making a claim for rc-exnmination of the 
wngc-structiire and if such a claim is referred for indu.strial 
adjudication, the adjudicator would not noramlly be justified 
in rejecting it solely on the ground that enough time has not 
passed after the making of the award, or that material changes 
In relevant circumstances had not been proved. It is, of course, 
not possible to lav down any hard and fast rule in the matter. 
The niicstion as to revision must be. examined on (be merits in 
each case that is brought before the adjudiailor for his 
nd indication. 

52. Determination or revision of wages should permit a fair 
remuneralion to labour, a fair return on the capital invested 
and should sirenirthen incentive to efficiency. Tn order that a 
wage structure i.s proPerlv determined or revised it would be 
int and emit able, to take into consideration the value of bene¬ 
fits which CO directly to reduce expenses of workers on items 
of expenditure which are taken into account for calculation of 
fair wage. The^c benefits relating to welfare measure are fringe 
benefits. The fringe benefits cannot be precisely Valued in 
terms of money. They help considerably in bridging gap bet¬ 
ween fair wage and living wage, 

53. The above-mentioned guidelines have been taken-out 
more or less from the principles of law as laid down In the 
decision of the following reported cases ; 

fa) 1962 m LLJ 302 (Willamsons India fP) Lid. Vs. 
Workmen). 

(b) 1962 (I) TJJ 271 (Novex Clearners Vs. Workmen), 

fc) 1962 (IT) LIJ 744 (French Motor Car Co. Vs. 

Workmen). 

fd) 1963 (I) LLJ 108 (Hindusthan Times Vs. Workmen). 

fc) 1964(1) LLJ 380 (Btilmcr Lawrie Co. Vs. Work¬ 

men). 

ff) 1964a) LT J 451 (Workmen of Jesson & Co, Vs. JessOp 
& Co ). 

fg) 1969 (IT) JTJ 7S2 (Workmen of N.F.W. Mills Vs. 

N.F.W. Mills). 

54. It has Hlrc*3dv been shown while discussing earlier 

some important decisinns of the Supreme Court that it has 

been laid down that two principal factors which must wcigli 

while fixing or revising the wage-structure arc (1) How the 
wages prevailing in the esiablishmcnt in question compare 
with those given to the workmen of similar grade or scales by 
similar establishments in the same industry or in their absence 
In similar establishments in other industries in the region 
nnd Oil what wage^ scales the establishment in question can 
pay without anv undue strain on its financial resources. Tlie 
former is the indtisfry cum region principle and latter is the 
factor of financial capacity. In considering the first question, 
the Trihunnl has firs* to ascertain whether there are compar¬ 
able concerns in the same industry in the region. In doing so. 
it has to take into occonui the extent of business, the capital 
Invested, the profits, the nature of business, the standing, 
the strep"*h of labour force, the reserves if anv. the divi¬ 
dends p^id. the feture pm?pecN of the business concern and 
other relevant fads, 

55 . Tl has rtso been shown that d'^termiuntion or revision 

of TwaPv'S should r fplp temune’a+ion tn ’''^bou*' " 

rpfiir^ r.p ihr "npitpi in^'<*«‘ted and should strengthen Incentive 
tn (‘ffieicnev. In nrde^ that wa^"c stmehire is properly de¬ 
termined or revised it would be just and cquit ,b1e to lake 
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into consideration the value of benefits which go directly to 
reduce expenses of workers on items of expenditure which are 
taken into account for calculation of the fair wage. These 
benefits relating to welfare measure are usually called fringe 
benefits. The fringe benefits cannot be precisely velued in 
terms of money. They help considerably in bridging the gap 
between the fair wage and living wage. Such fringe benefits 
are free medical aid, children education allowance^ subsidised 
canteen facilities, uniform allowance, rent-free accommodation 
and like benefits. 

Back ground with prevailing position. 

56. In July, 1983 when the charter of demands by the 
Kalol Union was submitted to the mnaagement of IFFCO. 
Kalol workmen were on the scales of basic pay fixed under 
the first settlement of July, 1975 which was made effective 
from 1-1-1973 to 30-6-1977. They were getting Dearness Al¬ 
lowance under the Central Government ’D A. Scheme. The 
Phulpur workmen were on the scales of basic pay as revised 
under the Second Settlement of November, 1979 which was 
made effective from 1-7-1977 to 30-6-1982, They were getting 
the Dearness Allowance under the Industrial D.A. Scheme 
which they adopted in place of the Central Government D.A. 
Scheme by that settlement. 

57. Similarly the Kandla workmen of the Kandia Unit of 
IFFCO and the workmen of the Head Office and Marketing 
Division of IFFCO at Delhi were on the respective scales of 
pav as revised under the Second Settlement of August, 1979 
and November. 1979 resnectively which was also made effec¬ 
tive from 1-7-1979 to 30-6-1982 and they were also netting 
the Dearness Allowance under the Industrial D.A. Scheme 
which they adopted in place of the Central Govt .D.A. 
Scheme bv that resnective settlement. Third Settlements were 
arrived at between the Management of IFFCO and the Kandla 
woricmen on 1-7-1985 and between the Management of IFFCO 
and the workmen of Head Office and Marketing Division at 
Delhi on 21-8-1985 The said Third Settlements were made 
effective from 1-7-1982 to 30-6-1986 and the Kand’o workmen 
and the workmen of Head Office and Marketing Division a^ 
are on the scales of pay as revised by the resnective Third 
vSettlement and are eetting the Dearne'^s Allowance under 
the Industrial D.A. Scheme as before. 

58. There are seven grades of workmen, namely, M, I.-l, 
T, K, J, T and H in the three nlants at Kandla, Kalol and 
Phulnur and in the He^d Office/Marketing Division in Delhi 
and oth/^r marketing office^? of IFFCO in diFerent narts of 
the countrv. The nnv scales of the same grades unrevised in 
the case of Kalol workmen and revised in the case of other 
workmen as on 1-7-1983 can he seen from the comparative 
statement of scales of nav. D.A. and fringe benefits drawn 
hv workmen of F*alol vi’s-a-vis other ^workmen /vide Ext. M-5^ 

naae 3T8—322 of Documents File No.I). The conv of 
Ext M-55 is m«de Annexnre-A to this award. The Kalol 
workm/*n are pettip^v the same h^^sie scale of pay as was 
fixed hv th« fi^st Cotttement. The Phulpur n;rirVmen ^re gefling 
the ^ame h'^^’ic c^aV of nnv as was revised hv the secTind 
s?eft1efneT>+ The Faridln worVmpn and the workmen Of the 
Head Offire and Marketmg Vision are ge+tinp the basic 
soale of pat? wa^’ f?irther revised by the Third Settlement 
effected with them alone 

59. "Die chart shewing the hosie scales of p^^v under the 
First, Second and Third .^ett1eme»ite effected vn'th the work¬ 
men of the resnective nnifs of TFRFO as taken from the 
chart filed hy T'fr Mehta on 3-1-19R9 at the time of argu¬ 
ment is given helnw for readv reference : 


Grade First Settlement Second Settlement Third fSettlement 
with all aunits with all units of with onlv 

of IFFCO IFFCO except Kandla Unit 

Kalol and H,0./Mktg. 

of IFFCO 

Rs. Rs. Rs. 

M 210-8-314 270-8-374 515-10-605-11- 

649. 


L-l 

225-9-333 

290-9-398 

535-11-634-12- 

670 

L 

290-10-390-15- 

480 

350-10-450-15- 

525 

595-12-71517- 

800 

K 

350-15-500-20- 

500 

410-15-560-20- 

660 

660-17-830-22- 

940 

J 

440-25-565-30- 

715 

505-25-630-30- 

810 

775-28-895-33- 

1093 

I 

600-35-950 

665-35-1015 

930-40-1130-45- 

1355 

H 

750-50-1200 

815-50-1315 

1080-55-1355-60- 

1655. 

Rival 

contentions in 

support and against 

revision of wage- 


structure. 


60. I shall now refer to the salient rival contentions m 
support of and against revision of the wage-structure in brief 
as envisaged from the statements of both the parties and from 
the erguments as advanced by them before the Tribunal. 
Such contentions on behalf of the concerned Unions are as 
under : 

(i) There has been no revision of basic wages of Kalol 

workmen since 1-7-1977 and of Phulpur workmen 
since 1-7-1982. 

(ii) The replacement of Central Government D.A. 
Scheme with Industrial D.A. Scheme due to error 
and mistake by the Second Settlement of November, 
1979 with Phulpur workmen has caused financial 
loss to Phulpur workmen because of steep rise 
in the All India Consumer Price Index Nos. (here¬ 
inafter called A.I.CP.I. Nos,) 

(iii) The financial position of IFFCO has always been 

sound and there has been profits between Rs. 41 
crores to 49 crores during the four consecutive 
years upto 1984-1985. Its reserves amounted to 
Rs. 229.75 crores at the end of the accounting year 
1983-84. 

(iv) Wage structure in other Public Sector Undertakings 

and comparable units in the regions are much better 
than those of the concerned workmen. 

(v) A.I.C.P.I, Nos. rose from 304 in June, 1977 to 344 

in November, 1979 to 568 in November. 1984 to 
600 in November, 1985, to 692 in November, 1986, 
and to 755 in November, 1987. 

(vi) The Central Government had granted interim relief 

at 10 percent of wages—salaries to its employees 
from 1-6-1983, further 10^ from 1-3-1985 and 
revised the pay scales of its employees through Pay 
Commission from 1-1-1986. 

(vii) IFFCO has allowed to its officers numbering nearly 
822 an average increase in salaries of 29.51% bv 
its circular No. 597 dated 29-5-1984 with retrosp 3 ec- 
tive effect from 1-7-1982 but has denied wage revi¬ 
sion to the workmen of its concerned units, who 
contribute substantially to the progress and pros¬ 
perity of the IFFCO. 

The rival contentions of the rFFCO are as follows : 

(i) The wages that are being paid to Kalol workmen 

and Phulpur workmen are higher than the wage- 
scales that are being given to the Central Govern¬ 
ment employees and that the same favourably com- 
nare yfith those of other national level organisations. 

(ii) The Industrial^ D.A. Scheme is a fair neutralisation 

of the rise in A.I.C.PJ; and on the basis of the 
items considered for computation of A.I.CP.I. Nos. 
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and fringe benefits allowed by IFFCO to Its em¬ 
ployees, the effective neutralisation is more than 1.65 
per point. 

(iii) 'i'hc financial position of IFFCX) is not sound because 
JFFCO’s profits come out of subsidies given by the 
Government of India. Its plants and machineries 
except those of Phulpur Unit have become sufficiently 
old and the production out-put by those ageing 
plants would normally bo lesser and lesser in future 
years. Moreover IFFCO has started paying income 
tax from the accounting year 1984-1985 after losing 
all benefits of exemption from law. 

(iv; The scales of pay of the Kalol workmen are not on 
the Central Government Pay scales but higher than 
the Central Government Pay scales, although they 
are getting the D.A. under Central Government 
D.A. Scheme on their refusal to accept the Industrial 
D.A. Scheme in the lines of the Second Settlement 
between the IFFCO and the workmen of other 
units. The circumstances as they are, and the 
Industry cum region principle do not allow the 
Kalol workmen to get any revision in their wage- 
structure. In order to maintain the uniformity in 
the pay structure amongst the workmen of all the 
units under the IFFCO, the same scale of pay 
as revised by respective settlements with the work¬ 
men of other units may however be given to the 
Kalol workmen provided they accept the D.A. under 
the Industrial D.A. Scheme which was accepted by 
the workmen of all other units of IFFCO under 
their respective settlements. The IFFCO has ap¬ 
proached the Tribunal under section 33(1) 
of the Industrial Disputes Act, 1947 for changing 
the Central Government D.A. Scheme into the 
Industrial D.A. Scheme In relation to the Kalol 
workmen. 

(v) The financial position of IFFCO, and the circums¬ 

tances as they are, including the industry-cum-region 
principle do not allow the Phulpur workmen to 
get any revision in the pay scale. The claim of 
Phulpur workmen for revival of the Central Govern¬ 
ment D.A. Scheme in place of Industrial D.A. 
Scheme which they accepted by their bonafide Settle¬ 
ment with IFFCO not grounded on any mistake or 
erroneous understanding, can not be entertained by 
the Tribunal. 

(vi) No benefits can be granted t^) the workmen concer¬ 

ned from a date earlier than the date of charter of 
demands viz. 15-7-1983. 

Financial Position of IFFCO. 

61. This National Tribunal presided over by Mr. Justice 
Amitabha Dulta, in its Interim Award dated 29-1-1987 in 
connection with the concerned workmen’s claim for interim- 
relief, on due consideration of the Annual Reports including 
the Balance Sheets of IFFCO from 1977-1978 to 1984-1985, 
with special reference to iFFCO’s annual profits and Reserves 
and the annual subsidies including freight compensation as 
received by IFFCX> from the Government of India, arrived 
at the finding that the financial position of IFFCO was sound. 
The paragraphs 21 to 27 of the Interim Award may be 
referred to in this connection. The said finding has not been 
challenged in any competent forum. This Tribunal’s finding 
therefore is that upto 1984-1985 the financial position of 
IFFCO was sound. Now let me see if that position has 
changed in subsequent years to make the TFFCO’s financial 
position unsound, 

62. Tire Annual Report with Balance Sheet of IFFCO 
for the year 1986-1987 is Bxt, W-4. The Annual Report 
with the Balance Sheet of IFFCO for the year 1985-1986 
has not been produced before this Tribunal by the practices 
but it is an undisputed fact that IFFCO made a net profit 
of considerable amount in that year. It appears from the 
Annual Report with Balance Sheet for the year 1986-1987 
that IFFCO’s Reserves are Rs. 286.79 crorcs in 1986-1987 
as against Rs. 229.75 crorcs in 1983-84. IFFCO earned 
a net profit Rs. 10,18 crores during the ywir of 1986-1987 
is no dispute to the fact that IFFCO has been making the 
net profit in every year but there is no gain saying to the 


fact that IFFCO’s net profit ia 1986-1987 was considerably 
lower. The Financial Result and Director’s Report in the 
Annual Report nave explained the reasons for lower net 
profits in 1986-1987* The relevant portion from Directors’ 
Report is quoted here t “Inspito of the fact that production 
in 1986-1987 was the highest ever achieved by IFFCO, the 
net profit of the society at Rs, 10.18 crores is one of the 
lowest ever recorded by the society. The year 1986-1987 
was a bad year for the industry as a whole. With an unprece¬ 
dented drought in the country which resulted in weakening 
of the demand for fertilisers and the resultant glut situation, 
the society had to carry a heavy inventory of fertilisers with 
the result that substantial expenditure had to be incurred on 
interest costs. Moreover due to adverse market conditions, 
the society had to offer increase rebates/discounts compared 
to the previous year,” In view of what has been stated 
above and on duo consideration of all the materials in the 
record, I find that the financial position did not take a turn 
for the worse under normal conditions and that there is no 
possibility of such a situation in near future. 

63. It appears that IFFCO has allowed to its officers nearly 
822 in number an average increase in salaries of 29.15% 
by its circular dated 19-5-1984 from 1-7-1982 and has also 
revised the pay scales of the workmen of all units except 
the Kalol unit by Second Settlement from 1-7-1977 and 
further revised the pay scales of the workmen of Kandla unit 
and of Head Office/Marketing Division at Delhi by the 
Third Settlement from 1-7-1982. It therefore appears that 
the IFFCO can take the additional burden of reasonable 
wage-revision in the case of the workmen of Kalol and 
Phulpur, if the wage-revision is otherwise found to be per¬ 
missible. 

Comparable concerns on industry cum region principle. 

64. Let me now see whether the principle of Industry cum 
region permits the revision of wage-structure of the Kalol 
workmen and the Phulpur workmen. In order to consider 
this factor on the principle of Industry cum region principle, 
the Tribunal has to take into account, the extent of business, 
the capital invested the profits, the nature of business, the 
standing, the strength of labour force, the reserves If any, the 
dividends paid and the future prospects of the business con¬ 
cerns put forward before it as comparable. 

63. Mr. Kapoor appearing for the liFFCG has rightly 
argued that the Sangha has not mentioned the names of the 
comparable concerns of the rdon with the aforesaid parti¬ 
culars in their statement of claim in relation to the Kalol 
and Phulpur units, and that in evidence alone, the Sanghaa 
has mentioned the names of G.N.P.C, (Gujarat Narmada 
Fertiliser Company Ltd.), Krishan Bharati Fertiliser Co¬ 
operative society Ltd. and Gujarat State Fertiliser Company 
Ltd. as the comparable concerns in relations to Kalol unit 
and the name of Indian explosive Ltd. Fertiliser Division, 
Kanpur as comparable concern in relation to the Phulpur 
unit without furnishing the particulars which are required 
to be taken into account. 

66 . I have considered the affidavits dated 7-2-1986, 
10-2-1986 and 19-51988 sworn by WW-8 A. J. Dos on 
behalf of the Sangha in relation to Kalol unit and its work¬ 
men and his evidence in cross-examination. WW-S A. J. 
Das has admited in his evidence that he docs not remember 
exactly whether he compared the wage-structure of workmen 
of Kalol unit with the wage-structure of the workmen of any 
other comparable fertiliser concerns within the region. WW-8 
A. J. Das has further stated in his evidence that it is true 
that O.N.F.C is not a co-operative society like IFFCO and 
that G.N.F.C. is the joint venture of the State Government 
and also of the public and that neither Antral Government 
D,A. Scheme nor the Industrial D.A, Scheme is applicable 
to G.N.F.C. which however has got its own D.A. Scheme, 
Only one Balance Sheet with Profit and Loss Account for 
the year 1986-1987 of G.N.F.C. has been filed and it is Ext. 
W-3. WW-8 Mr. A. J. Das has stated that he has seen 
only this Balance Sheet of G.N.F.C. for the year 1986-1987 
and has not seen any other Balance Sheet. He has 
admitted that he docs not know the Profit nnd Loss Account 
of G.N.F.C. for the last J years and that he does not know 
the rate of dividend declared by G.N.P.C. for the last 5 
years. The share capital of G.N.F.C, as on 30-6-1986 as 
per Balance Sheet is Rs. 8898.65 lakhs and Profit and Loss 
Account shows the loss to the tunc of Rs. 21.79 lakhs. The 
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Sangha has not filed any Balance Sheet of the other two 
concerns viz., Krishak Bharati Fertiliser Co-operative Society 
Ltd. and Gujarat State Fertilisers Co. Ltd. nor has it furni¬ 
shed any particulars through the evidence of WW-8 A. J* 
Das. 

67. It is the case of the IFFCO that IFFCO has its factory 
in different regions with a large number of its workmen 
who are posted at various states and union territories through¬ 
out the country and that the wages of the workmen in 
IFFCO should be compared with those of only such national 
level fertiliser organisations which have their factory in 
more than one region, "Jhe evidence also has been adduced 
by IF'FCO to that effect. I find substance in such statement. 
G.N.F.C. as comparable unit according to the Sangha docs 
not meet all the conditions of comparable concerns. MW-1 
K. S. Srivastav has slated in his affidavit dated 3-8-1988 that 
G.N.F.C. is not a comparable unit. The reasons for such 
statement have been given in para 6.0, 10.12 and 10,15 
of Srivastava's affidavit dated 3-8-1988 Ihe reasons amongst 
others in brief arc that IFFCO is an organisation under co¬ 
operative sector owned by over 3.">000 cooperative societies, 
^rcad all over the country, whereas G.N.F.C, is State 
Goverimicnt Organisation with only one unit in the State 
of Gujarat, The share-holding of the two companies arc 
different. While IFFCO is a multi unit fertiliser manufac¬ 
turing organisation, G.N.F.C. is a State undertaking with 
single umt only in the State of GuJurat. The reasons apocar 
to be plausible. This witness (MW-1) has no doubt admitted 
in his evidence that in the figures conmlicd by some other 
officers of IFFCO at page 461 of the Documents, G.N.F.C. 
has been shown as comparable unit. But in his own evi¬ 
dence and affidavit, Srivastav (MW-1) has stated categori¬ 
cally and definitely that G.N.F.C. is not a comparable unit. 
The chart at page 461 of J;he^ Documents (part of Ext M'63) 
no doubt shows comparative statement of category-wise total 
emoluments on account of Basic and Dearness Allow¬ 
ance House Rent Allowance etc. of different Fertiliser organi¬ 
sations in the State of Gujarat including G.N.F.C. The 
mere mention of G.N.F.C. in that chart will not make the 
G.N.F.C. a Comparable concern unless and until G.N.F.C. 
possesses all the conditions in accordance with the well- 
established principle of law as already discussed, to become 
a comparable concern. Further the revised scale of pay of 
the workmen of G.N.F.CS. as fixed by the settlement of 1987- 
Anncxurc-A to A, J. Das's affidavit dated 19-5-1988 on 
G.N.F.C—workmen’s charter of demand made in 1986, 
can not be taken into account for comparison while consider¬ 
ing the feasibility of the revision of pay structure for Kalol 
workmen based on their charter of demand made in 1983. 

68 . As regards the comparable concern of the Phulpur 
unit of the IFFCO, Mr, A. K. Jaiswnl (WW-7) in his affi¬ 
davit dated 10-2-19^86 has not stated anything about the 
comparable concern. In his examination in chief WW-7. 
Jaiswal has stated that he hag brought the xerox copv of 
the settlement reached between the Management of Indian 
Explosives Ltd., Fertiliser Division Kanpur and its workmen 
represented by LE.L. Employees Union and that he has 
filed the same, In his cross-examination, WW-7 hag admitted 
that he cannot identify the signature appearing on the xerox 
copy of that settlement and that there is no endorsement 
On the xerox copy to show that the same was compared with 
the original Mr, Kapoor appearing for the Management 
has argued that the said xerox copy of the settlement 
cannot be taken into consideration ns It is ndm’ssrble 
in evidence. Be that as it may, WW-7 Mr. laiswal haB 
admitted in his cross-examination that he has not seen the 
Balance Sheet f the said concern nor has he any idea about 
its profit and loss account. WW-7 has further stated that 
he docs not know the share capital of the company nor 
docs be know the rate of tbc dividend paid bv fbe company 
and that the company is in private sector. Such being 
the position, Indian Explosives Ltd., Fertiliser Division, 
Kanpur, cannot be taken into account as the comparable 
concern in relation to the Phulpur unit of the IFFCO. 

Other criteria for revision of wage structure. 

69. It may be that the Sangha in relation to (he Kniol 
and Phulpur units respectively cound not successfully show 
the civnparable concerns of the respective units which could 
have been taken into account while considering the principle 
of Industry cum region in connection with the revision of 
iSvagjC'Structure of the said units. There is however no 
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gain saying of the fact that the wage-structure of Kalol 
workmen has remained unrevised since 1-7-1977 and that 
of the Phulpur workmen has remained unrevised since 
1-7-1982, although the Management of IFFCO revised the 
wage structure of the Kandla workmen and of the workmen 
of the Head Office/Marketing Division Delhi one after 
another by its Second Settlement in 1979 and by its Third 
Settlement in 1985 with the workmen of the Kandla unit 
and of the Head Office/Marketing Division Delhi. It Is 
true that Kalol workmen could not reach any seltlemeni 
about the wage structure with IFFCO management sinco 
after the expiry of the First Settlement on 3Q-6-1977 and 
that the Phulpur workmen could not reach any settlement 
with the IFFCO management about the wage structure 
since after the expiry of the Second Settlement on 30-6-1982- 
The Kalol workmen and the Phulpur workmen have how¬ 
ever by this Reference have approached this Tribunal for 
making revision of the wage-structure. The revision of 
wage structure already made one after another by tho 
pFCO although by selllemcnt for the workmen of Kandla 
in the State of Gujarat and for the workmen of the Head 
Oflicc/Marketing Division Delhi not very far away from th© 
Phulpur unit in Uttar Pradesh makes out a strong case for 
the revision of tho wage-structure for the Kalol workmen 
and iPhulpur workmen. 

70. In connection with criteria for revision of the wage- 
structure, the principle of law has been deary enunciated 
in the case of the workmen of Balmar Lawrie and Co. Ltd- 
Vs. Balmcr Lawrie and Co. Ltd. reported in 1964 (I) IIJ 
380 and the same is quoted here for our guidance : 

“If the jpaying capacity of the employer increased ot 
the cost of living shows an upward trend, or thcr© 
are other anomalies, mistakes or errors in the award 
fixing wage structure or there has been a rise in 
the wage structure in comparable industries in Ih© 
region, industrial employees would be justified in 
making a claim for a re-examination of the wage- 
structure and if such a claim is referred for indust¬ 
rial adjudication. Adjudicator would not normally 
be justified in rejecting it solely on the ground that 
enough lime has not passed after the making of 
tho award or that material change in the relevant 
circumstances had not been proved.” 

71. It is therefore clear from the above-mentioned princi¬ 
ple of law that any one of the criteria as mentioned therein 
if fulfilled and proved, may lead to the revision of the wag© 
structure. In the instant case, the financial capacity of th© 
IFFCO to bear the additional burden in the event of the 
revision of wage-strutcurc for the Kalol workmen and Phul¬ 
pur workmen has already been proved. So on this ground 
alone, the wngc-slructurc of the Kalol workmen and Phulpur 
workmen may be revised. The other ground on the principle 
of Industry cum region although has not been strictly proved 
by taking into account the different industries in tho region 
but the revision of wage-structure as made by IFFCO in 
the different units of its own Industry, in the region, no doubt 
makes out a cose for revision of the wage structure for 
the Kalol workmen and Phulpur workmen. 

72. There is no dispute in the fact that there is continuous 
rise in the consumers’ cost of living. It is an undisputed 
fact that All India Consumer Price Index No. (A.I.C.P.I.) 
rose from 304 in June 1977, to 344 in November, 1979, 
to 568 in November 1984, to 600 in November, 1985, to 
692 in November 1986 and to 755 in Noveml'rer 1987. 

73. Mr. Kapoor appearing for the IFFCO has argued that 
the increase in D.A. to Kalol workmen und<?r the Central 
Government D.A. Scheme and that the increase in Industrial 
D.A. applicable to Phulpur workmen per point risc-baslB^ 
have taken care of the rise in the cost of living which has 
been thereby fully neutralised and that the waRC-structuro 
does not require to be revised on the ground of the incroas© 
in the cost of living. Mr. Mehta appearing for the Sanghas 
on the other hand has argued otherwise and has submitted 
with emphasis that even the Government both State and 
Central have revised the scales of pay of their employees 
because of the continuous increase in the cost of living 
during the years passed, without showing a-uy sign of reverse 
in this respect. I find sufficient force in the submission of 
Mr. Mehta in this respect. So the ground of Increase of 
cost of living also requires the revision of pay scale, that 
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is, Ihe wage-structure. Mr. Mehta has further submitted in 
his argument that the Fhulpur workmen have demanded 
for revision of their wage-structure by convciiing iheir pre¬ 
vailing Industrial D.A. Scheme to Central (Juveiiimsiul D.A. 
Scheme, as they through mistakes and errors accepted the 
Industrial D.A. Scheme by the Settlement of 1979 reached 
between them and the Management of IFhCO. Mr, Mehta 
has relied on the decision reported in 1964 (1) LLJ 3b0 
(supra) in support of his such submission. 


74, Mr. Kapoor on the other hand has submitted that 
the haimer l.uwnc case reported in 1%4 (1) LLJ 38U iias 
got no scope of its application in the present case on this 
point on the grounds that Balmer Lawrie case has spoken 
about the anomalies, mistakes or errors in the award and not 
in the settlement and that the Phulpur workmen deliberately 
and with full knowledge of the terms of the settlement accept 
ted the Industrial D.A. Scheme by their settlement with 
LhPCO in 1979 and that Phulpur workmen could not show 
any anomalies, mistakes or error in the settlement of 1979. 
1 and substance in such submission of Mr, Kapoor a-nd hold 
that the wagc^struclure of Phulpur workmen so far as it 
relates to the D.A. cannot be revise4 on the alleged ground 
of anomalies, mistakes or errors in the settlement reached 
between Phulpur workmen and IFFCO in 1979, The mate¬ 
rials in the record do not indicate that Phulpur workmen 
wrote any letter to the IFFCO management stating that 
industrial D.A. Scheme was instroduced and accepted by 
them on mistaken or erroneous understanding at the lime 
of the settlement of 1979, Even the charter of demands dated 
15-7-1983 made by the Sangh representing the Phulpur 
workmen (Ejtt. M-16) on the basis of which this reference 
has been made dop not disclose that any complaint was 
made about the mistaken or erroneous instroduction/accep¬ 
tance of the Industrial D.A. Scheme and that the same scheme 
is not acceptable. So the demand for revision of the wage- 
structure of Phulpur workmen on the ground of anomalies, 
mistakes or errors in the settlement of 1979 cannot be 
accepted. The demand for revision of the rate of dearness 
allowance both by Kalol and Phulpur w'orkmcn will be 
discussed later on as and when the occasion will arise. 


75, The basic scale of pay and the D.A, in all the units 
of IFFCO should he the same and uniform because the 
materials in the record have disclosed that the workmen of 
one unit has been transferred to other unit of IFFCO show¬ 
ing that the workmen of the different units of IFFCO arc 
iiitcr-transfcrable. Mr. Mehta has also submitted once a-t 
the time of his argument that the basic scale of pay in all 
units of IFFCO should be same and uniform but he has 
not subscribed to the same view with regard to D.A. Mr. 
Kapoor in reply to such submission of Mr. Mehta has sub¬ 
mitted that Mr. Mehta’s such suggestion can be accepted in 
respect of Kalol workmen and Phulpur workmen provided 
Kalol workmen agree to the acceptance of Industrial D.A. 
Scheme and the Phulpur workmen agree to the continuance 
of Industrial D.A. Scheme which governs them at present. 


76. There is no dispute to the fact that the Industrial 
concerns like JFTCO and others have got their own scale 
of basic pay for their workmen quite different from scale of 
pay of the Government employees. By the First Settlement 
of 1973, the workmen of the different units of IFFC'O were 
being paid D.A. at the rate of Cenira’ Government D.A. 
Besides the D.A., the workmen of all the units of IFFCO j 
were being paid JT.R.A., C.C.A, and other fringe benefits 
all of which are not generally given to the Governme'n! 
employees. While considering the question of revising the 
wage-structure of the Industrial concerns like the IFFCO, 
the aforesaid factors will have to be taken into account. 
It is not unlikely that some Industrial u ncerns may formulate 
(heir own scale of pay, own D.A. Scheme and fringe benefits 
for their workmen as I find in (he case of G.N.F.C. By 
the Second vScttlement of 1979, .all units of IFFCO except the 
Kalol unit which did not enter into the Second Settlement 
with IFFCO, switched over to the Industrial D.A. Scheme 
from^ Central Government D.A. Scheme along with the 
revision in their scale of pay Kalol workmen however 
remained in the old scale of pay with Central Government 
D.A, 
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77. in respect of the Industrial concerxis like the IFFCO, 
wueie Liie Central Government uavc their miCxe^t in the foim 
oi capital mvesinienl, simsidies etc, the Central Government 
will no douot have thci. ..onie control ana iiay in the financial 
matter oi such concerns. Itie Ccii'.iul Government m the 
leaer dated 30-8-1984 Horn the Ministry of Finance, Bureau 
ul Public Enterprise (Ex. M-34 at page 193 of Documents 
Pile No, 1) mtouned the management of IFECO that as 
pci luc Government policy uU the public enterprises aie 
required to follow IndusUiui D.A. Scheme as pay-revision 
lias been permitted by the Government in respect of E'e 
workmen it the concerned workmen agiec to swiieh over to 
jndusirial D.A. tH;hemc. A list l37 public enterprises 
wiiich have switched over to industrial D.A. Scheme was 
enclosed with the said letter. It has been contended on 
oehalt of the Management of IFECO that a very large 
percentage of public sector undertakings have switched over 
to the Industrial D.A, Scheme. It therefore appears that the 
IFFcO is under obligation to follow the guiue-lines as laid 
down m Government of India’s letter dated 30-8-1984 (Ext. 
M-34) in the niattcr of Dearness Allowance and the revision 
of scale of pay. 


78. Neither WW-7 Mr .Jaiswal who has deposed for the 
Fliulpur workmen nor WW-8 Mr. A. I. Das who has deposed 
lor i^aloi wurknicn has given the names of any Industrial 
concerns of public undcnaking which are piiymg Central 
Goveinnient D.A. to their workmen. 


79. At the time of argument, Mr. Mehta appearing for 
the workmen, Jha, liled a papcr-ciuting from the Financial 
Express dated 21-^4-(988 under the caption ''4lh Pay Panel 
salaries for P.S.IL staff tavoured’'. It contains some informa- 
lion as follows ; ‘The Misra Committee was set up following 
a number of cases seeking Fourth Puy Commission salaries 
on the basis of tlie Central dearness allowance drawn, pend¬ 
ing before the Supreme Court. The gocvmment agreed in 
March 1986 to letrr the entire bunch of such cases before 
the Supreme Court to a high power committee with Justice 
R. B. Misra as Chairman and having Mr. B.P.R. Vithal as 
member. According to the findings of the Misra Committee, 
out of a total public sector work force of 22,5 lakhs in 221 
enterprises 2.41 lakh employees in 69 enterprises weer lecicv- 
ing Central Ucamess Allowance. The remaining were on in¬ 
dustrial dearness allowance. The Central Dearness Allowance 
employees were concentrated mainly in the minerals, metals, 
chemicals, fcrtiliseis, pharmaceuticals, textiles, industrial deve¬ 
lopment and technical consultancy services sectors. In making 
the recommendations, the Misra Committee has made an 
observation of far-reaching con^5equcnce, namely that the 
Central Dearness Allowance pattern is preferable to the In¬ 
dustrial Dearness Allowance pattern even on merits and not 
merely on the legal grounds discussed.” 


80. It could not be shown if the alleged recommendation 
of Misra Committee has been accepted by the Supreme Court 
and by the Central Government. Mr. Kapoor has submitted 
that this Tribunal should not reply on the aforesaid informa¬ 
tion reported in the Financial Express, it could not be 
shown that Central Government hos since changed its guide¬ 
lines is^.ucd to the Management of IFFCO through its letter 
dated 30-8-1984 (Ext. M-34). I therefore keep the aforesaid 
reported information in the Financial Express out of my 
consideration. 


81. Tl will be better for our understanding if i state briefly 
the features of Central Government D.A. Scheme and Indus¬ 
trial D.A. Scheme in respect of the concerned cinployces. 
This Tribunal presided over by Mr. Justice Amitablia Dutta 
while making the interim award dated 29-1-1987 about the 
interim relief has discussed the features of the, Central Gov- 
rnnicnt D.A. Scheme and Tndustial D.A. Scheme in para¬ 
graphs 30 to 34 of the said interim award. Under t!ic Cen¬ 
tral Government D.A. Scheme the Central Government emp¬ 
loyees whose pay ranges iipto Rs. 1600 per month were getting 
the dearness alluwance and additional dearness allowance at 
the rates as mentioned in the pragarph 30 of Ihe Interim 
award. 
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Dearness Allowa^ice i ^ % 


Period front Pay range Rate of D.A. 

which payable 


1*9-74 Onwards (i) Upto Rj. 30{j/* 36% of pay 

(ii) above Rs. 300/- 27% of pay sub- 

np to Rs. 2250/- jeet to a minimum 

of Rs. 108/' and 
maximum of Rs. 
243/-. 

Additional Dearness Allowance 

Period frorn Pay range Rate of D.A. 

which payable 

1-7-83 onwards (i) upto Rs. 300/- 109.5% of pay sub¬ 

ject to a minimum 
of Rs. 35/- +92% 
of pay and a maxi¬ 
mum of Rs. 326/-. 

<ii) above Rs. 303/- 62/- + 88% of pay 
upto to Rs. 400/- 

(iii) above Rs, 400/- 81,5% of pay 
upto Rs. 800/- subject to o mini¬ 
mum of 51.1% 
of pay+Rs, 352/-. 

(iv) above Rs. 800/- Rs. lOO/- +69% 
upto Rs, 900/- of pay 

(V) above Rs. 900/- Rs. 127/- +66% 
upto Rs. 1000/- of pay 

(vi) above Rs. 1000/- Amount by which 
upto Rs. 1030/- P*ty f^lis short to 

Rs. 1787/-. 

(vii) above Rs. 1030/- Rs. 757/- 
upto Rs. 2000/% 

The rates of Additional Dearness Allowance were payable in 
addition to the Dearness Allowance. The mtes of Additional 
Dearness Allowance were revised in upward position at 
intervals of one month or more with average increase of 
8 points in A.l.C.P.T, Nos, by increasing thern. to the extent 
of 4 per cent in the case of employees with pay range upto 
Rs. 400 and to the extent of 3 per cent in the case of emp¬ 
loyees with pay range above Rs. 400. The position on 1-1-86 
appearing from the Finance Ministry’s Office Memorandum 
No. 13017/1/86-E(n)B. dated 28th February, 1986 was as 
follows 

Additional Dearness Allowance 

Period from Range of pay Rates of D.A. 

which payable } 

1 _ _ 2 _^ 

1-1-1986 onwards (1) Upto Rs. 300/- 165.5% of pay 

subject to a mini¬ 
mum of Rs, 35/- 
+ 148% of pay 
and a maximum 
of Rs. 494/-. 

Cii) above Rs. 300/- Rs. 62/-+144% 
upto Rs. 400/- of pay 

(iin above Rs. 400/- 123.5% of pay 

upto Rs. 800/- subject to a 

minimum 15-5% 
of pay +Rs. 

576/-. 


(iv) above Rs. 800/- Rs. 100/- 1 111% 

upto Rs. 900/- of pay 

(v) above Rs. 900/' Rs. 127/-+108% 

upto Rs. 1000/- of pay 

(vi) above Rs. 1000/- Ks. 1207/- 
upto Rs. 2000/- 

Jhc noticeable features of the Central Government D.A. 
Scheme aie ihcvciore ihat there are lixed amount called Dear¬ 
ness Allowimcc and a variable amount called Additional 
Dearness Allowance which varies at short intervals with rise 
in the A.l.c.P.l. Nos, and which is linked both with pay 
und iise in ihe cost of living. 

hZ. llio sigiiilicuni ieatuxe of Inauslrial D.A. Scheme is 
Lhai It Ls no I inikea lu the saiary or wage out only to the 
iioe m Liic level oi consumer rriue inuex. it ensures lull 
ucuiratisaiiun at ilie ii.;vvc/ icveis. Dearness yuluwance ot ti-xed 
anwaat is paid at a cerium index level and Dearness Allow¬ 
ance 01 vaxmuie ainouuL is paid with tlie rise of index level 
ot 1.65 per pomt trom Apiii, 1983. Before that the per pomt 
nse was Rs. 1.3U. Variaule D.A. is payable at Rs. 1.30/1.65 
per point rise in Consumer Price Index beyond 272. Variable 
D.A, IS the same at all the stages of basic pay m all the 
Dasic scales, ihis is the distinguishing feature of Industrial 
D.A. Scheme us compared to Ceniral Government D.A. 
Scheme. 

83. it IS an uncijspuled fact that there are seven grades of 
workmen, viz., M, D-1, L, K, j, I, H in the dilierent units 
and in the Head Uliice/Marketing Division under the IFFCO. 
4 he pay scales of tnc same graces, unreviscd m the case of 
ixaloi workmen und revised m the ease of workmen of other 
units us on l-V-1983 can bo seen from the Compaiaiive State¬ 
ment of scales of pay, D.A. and fringe benetits drawn by 
workmen ot Ralol unit vis-a-vis by the workmen of other 
units, vide Ext. M-55 at pages 318-322 of Documents File No. 

1. The copy of Fxt, M-55 is Annexure-A to this award. This 
statement shows that at lower levels of pay the Kulol work¬ 
men get less D.A. under Central Government D.A. Scheme 
and less fringe benohts m as much as Central Government 
D.A. is linked with pay and rise in the cost of living and 
the fringe benefits are calculated on the percentage of basic 
pay. The difference in rates of D.A, as on 1-11-1583 paid 
to Kalol workmen and to the workmen of other units of 
IFFCO may be seen from the statement Ext, M-64 (at page 
474 of Documents File No. 11). The copy of Ext. M-64 
is made Anncxurc-B to this award. It shows that at the 
level cf basic pay between Rs. 210 to Rs. 300 (unreviscd) 
Central Government D.A. will be less beneficial than Indus¬ 
trial D.A. and that at higher level of basic pay Central 
Government D.A. is more beneficial in relation to the amount 
of money. 

84. In the statement of claim filed by the Sangha represent¬ 
ing the Kalol workmen and the Phulpur workmen it has been 
claimed that the Central Government D.A, or the Industrial 
D.A. which would be favourable end beneficial to the work¬ 
men, should be made applicable and WW7 Mr. Jaiswal while 
giving evidence for the Phulpur workmen has stated, ‘‘What 
wc have demanded is payment of Central Government D.A. 
or Industrial D.A, whichever is more favourable to the work¬ 
men”. WW-8 Mr. A. J, Das while deposing for the Kalol 
workmen has not dearly stated so in his evidence althbugh 
their statement of claim haj made such claim as already men¬ 
tioned. WW-8 Mr, Das has stated in his evidence as follows : 
“The Industrial D.A, Scheme as on today Is not acceptable 
by the workmen of Kalol unit as it is not favourable accord¬ 
ing to me and I carmot commit whether the workmen of 
Kalol unit will or will not accept Industrial D.A, Scheme if 
it would become favourable as on today”. 

85. In reply to iFFCO's question to WW-8 Mr. Das that 
overwhelming majority of the workmen of the Kalol Unit 
are demanding the replacement of Central Government D.A. 
by Industrial D.A., WW-8 Mr. Das reply in his evidence 
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is as follows : “It is not absolutely correct* I say that all 
workmen of Kolol unit excepting couple of some office bearers 
of the Mazdoor Sabhu are demanding the Central Government 
D.A. Scheme”, 

86 . It has already been shown that Industrial D.A, is more 
favourable and benencial to those workmen of Kalol unit 
who are in the lower level scale of basic pay, WW-H. 
Mr. Das himself has admitted in his evidence that some 
members of Mazdoor Sabha who are also Kalol workmen are 
demanding Industrial D.A. 

87. There is no dispute to the fact that there are two 
unions since 1985 amongst the Kalol workmen of IFFCO, 

It is also an undisputed fact that total strength of Kalol work¬ 
men is 740. According to the evidence of WW-8 Mr. Das, 
the strength of the IFFCO Karamchari Sangh is 560 and the 
said members include the permanent workmen as also the 
contract labour. WW-8 Mr. Das has again admitted in his 
cross-examination at page 10 that as per the membership 
register and the annual return, the strength of the members 
oi IFFCO Karamachari Sangh in Kalol unit as on December, 
1985 is 497, although he stated earlier that the strength was 
560. His evidence at page 10 of cross-examination shows 
that out of the said 497 members, 85 to 90 were contract 
labour. So it appears that the IFFCO Karamachari Sangh 
has got only 410 permanent workmen as members. The other 
union viz. IFFCO Mazdoor Sabha which satrled in 1985 has 
□bout 200 workmen. The IFFCO Mazdoor Sabha was allowed 
to participate in the proceedings of the reference as Intervener 
and it has submitted its written argument to the effect that 
nil members of the IFFCO Mazdoor Sabha are demanding 
the conversion of Central Government D.A, to Industrial D.A* 
which is more favourable to them. The IFFCO Mazdoor 
Sabha has the siibstantial workmen as its members out of the 
total workmen of 740. 

88 . In the circumstances as mentioned above, it cannot 
be snid that the IFFCO Karamachari Sangh having no doubt 
the major portion of the workmen as its members has the 
exclusive right to have its say about all the workmen of 
740 in the mutter of dearness allowance. The IFFCO Karama- 
chari Sangh of Kalol unit could not file any written decision 
of Its members for the continuance of the Central Govern¬ 
ment D.A. Scheme although Mr. Das rWW-8> as General 
Secretary of the Sangh has stated in his evidence that a 
dt^clsinn was taken m the General Bodv meeting not to change 
the Central Government D.A. and that no resolution was 
possed. From the materials in the record, it appears that 
a Eubst.'intial portion of the Kalol workmen which is a bit 
on the higher side claims for the retention of the Ccntml 
Government D.A. and again a substantial portion of the 
Kalol workmen which n a bit on the lower side claims for 
conversion nf Central Government D.A. Scheme to Tndustr'al 
D.A. Scheme. It has aFeady been shown that Industrial D.A 
is more favourable and beneficial to those workmen who 
arc in lower-level grades of the scale of pav. From the 
romn.irntivc chort showM'ng th^ difference in the 'amount of 
D.A. between the v^orkmen drawing the Central Government 
D .A. and the workmen drawing the Industrial D.A. as filed 
hv the p">rtie'' appears that the u'orkmen of the higher 
trrnde^ of basic nnv will he loonier if tbev switch over to 
TTifiiistrial n A. Schema from the CrntTnl Government D A 
Scheme hut their number is considerahlv less in contrast to 
the total workmen. 

89 This Tri'bnnal presid^^d over hv Mr. Justice Amitabba 
Dntt.'^ in Interim award dated 29-1-1 Q'St has given a findm<» 
to the effect that workmen’s demand that each individrnl 
workmen nf Kalol and Phulnnr units should be na^'d either 
Industrial D.A or Central Government D.A. whichever is 
more beneficial to him. is not feasible or accepatble. The 
Kalol workmen and th^ Phulpur workmen will therefore 
have to Tpr'ke n chnFe fnr of the two schemes. The 

T^nticiple nf maintnipm" the different D A. Scheme^’ Ip the 
Mniaaon Dork Ud. fMT.D) case as laid down in the Writ 
p.*^?7*‘on hJo. 8?9 of of thn Romhnv Hfoh in v»ew 

nf ^he fTlcfence of d’ffnrent D A oc'^les in rpsuect r>f different 
Mot'cpq of wnrVt^i,.n. from long before, ^md a^' mlVri op by 
Mr. Mchfn for the cannot b^ mnde ennhfipblo in t''e 

instant c’se where Kalol workmen and Phulpur workmen are 


under one kind ol D,A. Scheme'—from before, that is. Control 
Government D.A* Scheme in the case of former and Indus¬ 
trial D.A. Scheme in the case of latter* 


90. As per the Settlement of 1979, the Phulpur workmen 
are on Industrial D.A. Scheme. The terms of the said settle¬ 
ment commencing Irom 1-7-1977 ended on 30-6-1982, The 
workmen, of Kondla unit and of Head Office/Marketing Divi¬ 
sion of IFl^CO arc also on Industrial D.A. Scheme from 
1-7-1977 on the basis of the second Settlement of 1979 and 
Third Settlement of 1985. All workmen of IFFCO except 
the Kalol workmen arc on the Industrial D,A. Scheme. It 
is an undispuled fact that 80 per cent of the total workmen 
of IFFCO including Phulpur workmen are on Industrial D.A* 
Scheme. It has already been stated that Phulpur workmen 
have claimed the change in the pattern of D.A. Scheme in 
their written statement filed in connection with the charter of 
demands in the reference. 

91. Under section 19(2) of the Industrial Disputes Act, 

1947, the settlement between the employer and the workmen 
ishall be binding for such period agreed upon by the 

parties and shall continue to be binding on the parties after 
the expiry of the period aforesaid, until the expiry of two 
mondis from the date nn which a notice in writing of an 
intention to terminate the settlement is given by one of the 
parties to the other party or parties to the settlement. It is 
nobody’s case that anv party to the settlement of 1979 reach¬ 
ed between the IFFCO and Phulpur workmen gave any notice 
of an intention to terminate the settlement even after the 
expiry of the term of the settlement of 1979 on 30-6-1982. 
The terms of the settlement which expire on the expiry of 
the period of settlement still remain in force binding the pat¬ 
ties until the same are replaced bv another settlement or 
award. It is also the settled principle of ifaw that even after 
the terminah'on of the settlement by issue of the notice of 
intention to terminate the settlement, as enjoined in section 
19(21 of the Act* the settlement will continue to have its effect 
as a contract hoi ween the parties until the contract In the 
form of the said settlement is replaced by another contract/ 
setUement nr award. The decision in the ca^o of South Indian 
Bank Vs. rhako reported in 1964(11 LLT 19 is relied on. 

92. Phulnnr Avorkmen have no doubt claimed the change 
In the pattern of Dearnes''> Allowance under this reference 
with a praver Ih^t industrial D.A. or Central Government 
D.A, whichever is favourable to the workmen should he 
given* It has already been stated and shown that Phulpur work- 
n.en could not establish that there were anomalies, mistakes 
or errors in the settlement of 1979 nn the basis of which 
thev in^en'^ionnllv and with full knowdedee accepted the Tn- 
dnsFlal D,A Scheme In place of Central Government D A. 
Scheme, to make them enb'tled to the conversion of TudustHal 
D A. Scheme to Cental Government D.A Scheme. T there¬ 
fore. find no ius^ificniion In the demand of Phulpur workmen 
for rcnlarJTTrt tbf* Tndustri:^! D A Scheme hv Central Govern 
ment D.A. Scheme on the h-nsis of this Reference. 

93 It has already been shown that Sangha represetmg the 
Kalol workmen also in the settlement of claim demanded 
the Central Government D.A. or Industrial D A. whichever is 
favourable, to their workmen. In evidence, the Sangh hag how. 
ever not cloimed so The evidence has however shown the clffim 
of Kniol workmen hclonginc to the San aha to continue in the 
Cent'-'^l Gov^ryiTnent D A Scheme. It has been shown already 
Ih'it TFFCO Mazdoor Sabha reprc'^entmg n substantial nortion 
of Kalol has demanded for renlacinc the Ccotrat 

Government D A. Scheme bv TndnstHnl D. \ Scheme. It 
has also been shown that Industrial D. A. Scheme is bene- 
flcinl to the workmen of the lower level grades of basic nav 
Tt is desIrahV that the scale of pav and the D. A. nattern 
should hr uniform nmonest all the workmen of IFFCO to 
maintain healthy atmosphore nmonest the workmen and to 
remove ti^e slightest nossihility of nnv heart-burning nmouvst 
the workmen of iFFCo ns a v^hole because of anv discrimi¬ 
nation in the scale of nav and the natfern of D. A., so that 
indii*:trlnl nmitv i^: main^nined for the ultimate goal of the 
mnYimurn production. More than 80 per cent workmen of 
IFFCO are on the Industrial D.A. Scheme. Out of the re¬ 
maining near about 20 per cent workmen in Kalol unit, o 
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substantial poiiioii claims fur replacing The Leiitral Govern- 
ment D. A. Scheme by Industrial D. A. Scheme, in pur¬ 
suance of Government of India, Finance Ministiy's letter 
Ext. lVl-34. for switching over to Industrial D. A. Scheme. 
IFFCO could pursuadc more than 80 per cent of its entire 
workmen to accept the Industrial D. A. Scheme by settle¬ 
ment with them but could not succeed in the case of a small 
percentage of workmen in Kalol unit and accordingly i^o 
settlement could reach between the I'FFCO and Kalol vvork- 
ment after 30^6-1977. The enclosure to the said letter of the 
Government of India has shown that 137 Public Under¬ 
takings have already switched over to Jndustral D. A. 
Scheme. WW-8 Mr. Das has sated in his evidence that he 
does not know whe'ber any fertiliser company in India 
pays the Central Government D. A, to its workmen. It 
should also be noted that Central Government employees 
under Central Government D. A. Scheme are not paid all 
the fringe benefits which arc available to IFFCO workmen, 
and that the category-wise pa; -scales of all the workmen of 
IFFCO are higher thaii, what arc in the case of Central Gov¬ 
ernment employees. Such being the position, the demand 
of some Kalol workmen for continu^mcc of Central Govern¬ 
ment D,A. Scheme together with revision of scale of pay 
and other fringe benefits as are available to the workmen 
of other units of IFFCO does not appear to be appropriate 
and proper. I therefore adjudicate in consideration of all 
the facts and circumstances that the Central Government 
D.A. Scheme prevalent in Kalol unit be replaced by In¬ 
dustrial D. A. ^heme in relation to the Kalol workmen. 

94. Now a question may arise whether the Tribunal has 
been empowered unoor the reference to change the ?icheme 
of D.A. in relation to the workmen of Kalol umt 
and Phulpur unit. There is no dispute to the position 
in Jaw that the Tribunal cannot go beyond the reference and 
that the Tribunal will have to adjudicate on the issucsl 
demands raised in the reference. The demand No. 2 witti 
regard to the dearness allowance in the iefcren..c together 
with the statement of claims as filed by the workmen in 
support of such demand and the written statement as filed 
by the employer in relation to such demand will determine 
the scope of the demand No. 2 referred to the Tribunal 
for adjudication. On perusal of the written statements as 
filed by both parties, with reference to the context of dear¬ 
ness allowance as per the demand No, 2 of the Reference. 
1 find that the Scheme of D.A. is very much involved in the 
."^iiid demand No. 2. The Tribunal therefore has the power 
to adjudicate on the Scheme of D.A. while adjudicating on 
the demand No. 2 in connection with the revision of the 
existing rates of D.A, 

Application under section 33(1) of the T D. Act for permis¬ 
sion to change the service conditions. 

95. Mr. Kapoor appearing for the IFFCO while making 
his submission in connection with the maintainability of the 
iFFCO’s application under section 33(1) of the Act has how¬ 
ever argued that the question of the revision of the D.A. 
Scheme is not involved in the demand No. 2 of the reference 
with regard to D.A. and that accordignly the IFFCO had to 
file the application under section 33(1) of the Act for obtain¬ 
ing express permission in writing from the Tribunal to alter 
the D.A. Scheme of the Kalol workmen by replacing the 
Central Government D.A. Scheme with the Industrial D.A. 
Scheme, as the present Reference involving the dispute on 
the revision of the existinsj rates of D.A, has been pending 
before the National Tribunal and as the proposed alteration 
in the service condition of the Kalol workmen in the form 
of replacing the Central Government D.A. Scheme by In- 
diistrial D.A. Scheme is in regard to the matter connected 
with the dispute involved in the pending Reference, 


96. Mr. Mehta appearing for the Sangh has however 
argued otherwise and has submitted that the application 
under section 33(D of the Act is not maintainable on the 
ground amongst others tha+ the proposed alteration of the 
Central Government D.A. Scheme by Industrial D.A. Scheme 
Is in regard to the Milnect-nxitter itself of the dispute of the 
pending Reference apd net in regard to the ntatter connected 


1989/SRAVANA 28, 1911 [Part IT— Sec, 3(i0] 

Ifial di.^pule. 

97. I have already shown that the demand in the Rclcrcnco 
and the written slateiiienis filed by both parties in conncc- 
Tion with the demand have proved that the dispute involved 
in the pending Reterence is m regard to the revision of the 
existing rates of D.A. including the Scheme of D.A. and I 
have already decided so. Such being the position, the appli¬ 
cation under section 33(1) of the Act is found to be not 
maintainable. 

98. Besides the above, the application under section 33(1) 
filed by the IFFCO lor altering the service condition of the 
Kalol workmen by replacing the Central Government D.A. 
Scheme with the Industrial D.A. Scheme suffers from other 
material defects in law and accordingly the application does 
not dc.’^crvc any order on merit. Chapter-11-A of the Act 
deals with notice of change in the conditions of service. 
Section 9A under this chapter speaks of notice of change, 

The relevant portion cf sec (ion 9 A is quoted here :—■ 

“9A Notice of change—^No employer who proposes to 
effect any change In the conditions of service appli¬ 
cable to any workmen in respect of any matter 
specified in the Fourth Schedule, shall effect such 
change, 

(a) without giving to the workmen likely to be aflfect- 

ed by such change a notice in the prescribed 
manner of the nature of the change proposed to 
be effected; or 

(b) within twenty-one days of giving such notice; 

Provided that no notice shall be required for cffcch'ng any 
such change — 

(d) where the change is effected in pursuance of any 
setllement or award; or’* 

Clause (b) to the proviso is not quoted here as it is not rele¬ 
vant for our purpose. 

^^Other allowance’* mentioned in the Fourth Schedule to 
the Act means also the dearness allowance. 

99. The notice under section 9A is therefore mandatory, 
to effect the change in the pattern of D.A. of the work¬ 
men where ^uch change is desired to be affected otherwice 
than bv settlement or award. The application under section 
33(1'! does not end in making the award. The scope of 
section 33(1) of the Act is to lift or remove the bank de- 
barrinc the cm plover to alter the conditions of service of 
the workmen without express permission in writing from 
the Tribunal in regard to any matter connected with the 
dispute involved in the reference pending before that Tri¬ 
bunal during the pendency of that reference. It is an un- 
di'ipntcd fact that IFFCO has not issued anv notice under 
‘section 9A of ^he Act. If Mr. Kapoor’s argument to the 
effect that neither party has soucht in the reference the 
chance in the D.A. Schema* and that the reference doe^ not 
Cover the disnnte on the chance of D.A. Scheme is accent¬ 
ed. then the IFFCO morclv by filinc the application unde^ 
section 33(1) without issnJntr the notice under section 9A of 
the Act cannot chance the D.A. Scheme of the Knlol work¬ 
men and in such n case the IFFCO cannot obtain the express 
nermift^’^on in writini? under section 33(1) of the A^t f'om 
this Tribiinl to effect the change in the D A. Scheme. 


100. It is an undisputed fact that the Sanph renrc'^^entlng 
th<^ Kalol workmen issued the notice dated 8-11-1978 Ext 
M-11 to TFFOO intimating its intention to terminate the 
settlement of 1975 with effect from .Tanuarv, 1979. M^. 

Mehta while drawing my atientlon to the principles of law 
ns laid down in the case of Mancaldas Narandas vs Pay¬ 
ment of Wages Authority rennrted in 1957 (IT) LLJ 2^t^ 
and to the ca^'e of South Indian Bank vs. Chacko renorte^^ 
in 1964(1) LLJ 19 has submitted that the termination of 
nn award bv notice under section 19(6) doe« not terminate 
tbe contract created bv tho award and the obi [(nations under 
such contract can be altered by a fresh contract or a fresh 


19, 
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avpard. He haa further submitted that even otberwise if an 
award has ceased to be in operation or in force and has 
ceased to be binding on the parties under the provisions of 
section 19(6) it will continue to haVe its effect as a contract 
between the parties that has been made by industrial adjudi¬ 
cation in place of the old contract. The decisions as re¬ 
ported in the aforesaid cases support the submission of Mr, 
Mehta. According to Mr. Mehta, the same principle of 
law as enunciated in respect of the award terminated under 
section 19(6) will be applicable to the settlement terminated 
under section 19(2) of the Act. I agree to his such view 
Such being the position, mere application under section 33)1) 
cannot effect the change in the condition of service settled 
by the settlement of 1975 in the case of Kalol workmen 
without getting such settlement altered and proposed change 
will have to be eneffected either by fresh settlement or by 
award on adjudication. The application undep section 33(1) 
of the Act therefore stands the merit of rejection in all 
aspects of the matter and I do so. 

10^1. I have however shown that both employer and work¬ 
men to the present reference have sought for an adjudication 
on the revision in the existing rates of Dearness Allow'ance 
including the Scheme of Dearness Allowance and the de¬ 
mand No. 2 of the refemece also suggests so. This Tribunal 
is therefore empowered to adjudicate upon the dispute in¬ 
volving the scheme of Dearness Allowance also. 

102. In view of what has been discussed above with re¬ 
gard to the demand No. 1 about the revision o^th© basic 
scale of nay and the deniand No. 2 about the revision of 
the existing rater of Dearness Allowance, I have come to 
the deci^ioii that both Kalol workmen and (Phulpur workmen 
are entitled to get the revision in their resnective basic scale 
of pay and that the existing Central Government Dearness 
Allowance Scheme of the Kalol workmen should be replaced 
by Industrial Dearness Allowance Scheme and that the 
existing Industrial Dearness Allowance Scheme of the phol- 
nur Workmen should not be replaced by the Central Gov¬ 
ernment Dearness Allowance Scheme and should continue as 
it is. 

Rates of revised w'agc-stnicture and the date from which the 
same should be effective. 

103. Now the question for consideration is what should 
be the scale of pay for the Kalol workmen and Phulpur 
wwkmen and the same should be effective from which year. 
Similarly, it will have to be con'^ide^ed also from which yeaf 
the Kalol: workmen must sv^itch o^^r to Industrial Dearness 
Allowance Scheme. T have already stated that Mr. Mehfa 
has expressed at the time of his oral argument before me 
that the basic nay scale of the workmen of all the units 
under the IFFCO should be the same and uniform. I have 
also stated that Mr. Kanoor in his submission has also desir¬ 
ed the same nrovided that the Dearness Allowance Scheme 
of the vwkmen of all the units becomes the same I have 
alreadV given the decision that the Kalol workmen which so 
Tong did not switch ov^t* to the Inducfr-Tr^l Dearness Allowance 
%beme, will have to do so on the basis of the adhidication 
in this Reference. So there remains no more anv bar to 
the Kalol workmen to c^me under the revised scale of pay 
aa has been given to the workmen of Kandla Unit and of 
Head Office/Marketing Division, Delhi by the Third Settle¬ 
ment of 195?5. Similarlv the Phnimir workmen which vdil 
continue in the industrial Dearness Allowance ^heme on the 
basis of the adjudication in this Reference should get the 
revised scale of pay. 

104. The Third Settlements of 1985 reached between the 
Kandla workmen and IFf^ro and between the workmen of 
Head Office/Marketing Division, Delhi and IFFCO have 
revised the ba,sir nav scale in the following manner with 
effect from 1-7-1982 as ner the Award Part—in the r^msent 
Reference made on 17-1-1986 bv this Tribunal presided over 
by Mr. Justice N. G. Chowdhurv : 

M 551-10.605-11-649, 

L-l-535-11-634-12-670 

T 595-12-715-17-800. 

K 660-17-830^22-940 


J 755-28-895-33-1093. 

1 930-40-1130-45-1355. 

H-1 1080-55-1355-60-1595. 

H-2 1080^55-1355-60-1655. 

Although the aforesaid Third Settlement of 1985 with 
Kandla workmen and the workmen of Head Office/Market¬ 
ing Division expired on 30-6-1986 as per the settlement, the 
terms of the said settlement have however remained in force 
in view of the clause in the respective settlement to the 
effect that notwithstanding the expiration of the period of 
validity of the settlement, it shall continue to be in effect 
thereafter until amended by mutual agreement or terminated 
by the workmen/iinion or IFFCO! management by written 
notice of at least two calender months to the other party, 
'rhere is no evidence that any such mutual agreement has 
reached between the parties or any notice of intention to 
terminate the settlement has been issued by any party. 

105. Kalol workmen and Phulpur workmen therefore 
should come under the aforesaid scale of pay in place of 
the present scale of pay. The question as to from which 
date, the aforesaid scale of pay should be applicable to 
Kalol workmen and Phulpur workmen will be discussed 
later on.. 

106. Mr. Mehta has submitted at the time of his argument 
that this Tribunal presided over by me should not be bound 
by the settlement of 1985 which were incorporated in Award 
Part—in relation to Kandla workmen and the workmen of 
Head Office/Marketing Division, Delhi, while considering the 
case cf Kalol workmen and Phulpur workmen ,in view of 
the direction given by the Hon’ble Supreme Court in its 
order dated 20th October, 1986 in Civil Appeal No. 3944 
of 1986. The Hon’ble Supreme Court in the said order has 
observed as follows : “So far as the application for interim 
relief as also the adjudication of the main dispute is con¬ 
cerned the National Industrial Tribunal will give its deci¬ 
sion without in any manner being bound by any observation 
made in the order dated 8th January, 1986 or in the Award 
dated 17th January, 1986. The dispute raised on behalf of 
the petitioner—Union as also the application for interim 
relief wll be disposed of by the Tribunal on merits. 

107. According to the direction of the Hon’ble Supreme 
Court I should not be bound by the observation made by 
the Presiding Officer Mr. Justice N. G. Chowdhury (since 
deceased) in his order dated 8th January, 1986 or in the 
Award dated 17th January, 1986. The Supreme Court has 
however not forbidden this Tribunal to look into the Third 
Settlement of 1985 reached between the IFFCG and Kandla 
workmen and between IFFCO and the workmen of Head 
Office/Marketing Division, Delhi, while adjudicating the case 
of Kalol workmen and Phulpur workmen. It will not be in 
the interest of justice to keep my eves shxTt upon the afore¬ 
said settlements of 1985 while considering the case of Kalol 
workmen and Phulpur workmen, keeping in mind that w’age- 
structure of the workmen of all the units of IFFCO should 
be uniform. 


108. Be that as it may. T have already come to the deci¬ 
sion that the Kalol workmen and Phulpur workmen should 
come under the revised scale of pay as is being given to the 
Kandla workmen and to the workmen of Head Office/Mar- 
keting Division Delhi as per the settlement of 1985. I have 
also given a decision that Kalol workmen would have to 
switch over to Industrial Dearness Allowance Scheme along 
with that revised scale of pav. The question now is from 
what date Kalol workmen and Phulpur workmen should pet 
the revised scale of pav. Kalol workmen have demanded 
the revised wage structure with effect from 1-7-1977 and 
Phulpur workmen have demanded the same with effect from 
1-7-1982. 

109. There is no dispute to the fact that the Charter of 
demands out of which the present Pefe^enT has ari^'en we^e 
made in the middle of July, 1983. In the statement of 
claim filed by thCtSanghas^ it has been necifically mentioned 
in paragraph 36 that in their claim made in the letter dated 
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15-7-1983, retrospective effect was claimed from J'-74983 on 
behalf of the workmen of Phulpar plant. Mr. Mehta for 
the Sanghas, in his fairness has submitted at the time of his 
oral argument that the Phulpur workmen should get the 
revised wage-structure with effect from 1-7-1983 when such 
demand has been made in the statement of claim. 


110^ Mr. Mehta has however submitted that Kalol work¬ 
men should get the revised wage-structure with effect from 
1-7-1977 as their wagc-stnicture has undergone no change 
Binco 1-7-1977 and as thev have made their consistent dc- 
ma^nd in this respect both In the statement of claim and 
itidepo'ihion. Mr. Mehta has further submitted that the 
Kalol workmen served a charter of demand on the manage¬ 
ment of IFFCO for revision of wages etc. in 1978 giving 
rise to the industrial dispute which was referred to the State 
Tribunnl for adjudication, and that the said State-Tribunal 
reference got quashed because of the present Reference in 
the National I'ribunal and that accordingly Kalol workmen 
should get the revised wage structure with effect from 1-7-1977, 
Ml". Mehta has further submitted that in the facta and cir¬ 
cumstances of each case, the Tribunal in its judicious discre¬ 
tion may give the retrospective effect of revised wage-struc¬ 
ture from a date prior to the date of demand while allowing 
the revised wage-structure and in support of his such 
submission, he has relied on the decision reported in 1969(7> 
(LU 713 [Metro fFnginecr.s> (Private) Ltd. and their work- 
menl and the dooislon reported in f969(lD LU 398 at 405 
(Workmen of Orient Paper Mills Ltd. and Orient Paper Mills 
Ltd.) 


Jll. ?Tr. Kapoor appearing for the TFFCO on the other 
hand has piihmitted that revised w'age-structUrc should he 
given froni, the dp^e of fresh demand put of which the present 
Reference in the National Tribunal has arisen, that is, from 
15|16th Julv, 1PR3 and not from any date prior to that datift; 
Mr. Kapoor in support of his such submission hag relied 
on the decision reported in 1959 (T) LLJ 431 (Lipton Ud. 
and another vs. their employees) and the decision reported 
In 1960 (TO TiTT 71 (Thagrakhan rolliet-It^s (Pvf.) Ltd, and 
another vs. C.G.I.T., Dhanbad and others). 

112. Keenlnsr in view the principles of Jaw as laid down 
in the above-mentionptl decisions. T have given my anxious 
consideration to the vS^pphas’ dempad for retrospective effect 
in the mn^'er of revised wagc-struclure. 

113. Tt has already been shown fl at Phulpur workmen have 
claimed to get the revi^icd wage structure with effect from 
1-7-1983. The S^atc-TribunaLrcference of 1978 which arose 
out of Kalol w'orkmen’s demand for revision of wage- 
structure etc. got quashed by operation of law W’hen the 
KaW ivorkm-'n’s fresh demand for revision of wage- struc¬ 
ture in Tulv, 1983 resulted in ihe present Reference before 
the Natiop'^T T/ibunal, Kalol workmen’s demand for revised 
wvmc-stnicnire from 1-7-1977 on the basis of the State- 
Tribunal reference of 1978 which got ciuashed by operation 
of lav." car no* he rntertoined in the facts and circumstances 
of the case. 

114. F nnpeiv^*? from the Interim Award dated 29-1-1987 
in connection with the interim relief, made by Mr. Justice 
Amitabha Dnlta that the interim relief was given with effect 
from 1'7-1983 +n both Phidnur workmen and Kalol workmen 
and that the joid interim Award has remained undisturbed. 

115. T^'iv'np cersidrred qU the facts and circum^^tances 
of the case and keeping in view the effective date of the Inter- 
rim .5ward of Mr. Justice Dutta, T hold that Kalol workmen 
and Fhulpur ivorkmen shall get the revised wage-structure 
with effect from 1-7-1983. The KaloT workmen shall come 
under the Tndn.strial Dearness Allowance Scheme with effect 
from that date also in accordance with my earlier findings. 


116. The revised scale of pay for the Kalol worl^on 
and Phulpur workmen with effect from 1*7-1983 Srhull be us 


follows 

Grade 

Present scale 
of Kalol 
workmen 

Present scale of 
Phulpur Workmen 

Revised Scale 

M 

210-8-314 

270-8-374 

515-10-605-11- 

649 

L-1 

225-9-333 

290-9-398 

535-11-634-12- 

670 

L 

290-10-390- 

350-10-450-15- 

595-12-715-17- 


15-480 

525 

800 

K 

350-15-500- 

410-15-560-20- 

660-17-830-22- 


20-600 

660 

940 

J 

440-25-565- 

505-12-630-30- 

775-28-893-33- 


30-715 

810 

1093 

I 

600-35-950 

665-35-1015 

930-40-1130-45- 

1355 

H-1 

750-50-1200 

815-50-1265 

1080-55-1355- 

60-1595 

H-2 

750-50-1200 

815-50-1315 

1080-55-1355- 

60-1655 


Besides the above-mentioned grades if there have been 
created grades like N and J-1 in respect of the workmen of 
Kalol unit and Phulpur unit as in Kandla unit, and suen 
grades are in existence in Kalol and phulpur units from 
1-7-1983 or from any other date subsequent thereto, then the 
workmen of those two grades in Kalol and Phulpur units will 
get the following revised .scale of pay from 1-7-1983 if the 
said two grades are in existence frouv 1-7-1983 or from the 
date of subsequent thereto when the said two grades were 
Introduced in Kalol unit and Phulpur unit. 

N—450-8-584. 

J-l-69(F17-825-22-980. 

Dearness Allowance shall be paid to all the workmen 
of Kalol unit and Phulpur unit on the revised pay scales as 
per the Industrial Dearness Allowance Scheme with effect 
from 1-7-1983 onwards in two parts, namely, Fixed I^eamcss 
Allowance and Variable Dearness Allowance. Fixed Dear* 
ness Allowance shall be paid at the rates as have been paid 
to the workmen of Kandla unit and to the workmen of Head 
Offlco] Marketing Division. Delhi from 1-7-1983 onwards. 

117. Variable Dearness Allowance shall be paid at the 
present rates depending upon the Cost of living Index for 
All India Consumer Price Index for Industrial workmen as 
applicable to Kalol area for Kalol workmen and to Phiilnur 
area for Phulpur Workmen (Base 1960= lOO) beyond 772 
points to 492 points at the rate of 1.30 ner point and at the 
rate of 1.65 per point beyond 492 points, to bo adiu'trd 
quarterly. If the Government of India revises the nentra- 
lisation rate for Public Sector Undertakings, then this rate 
shall stand modified es per the Government of India’s deci¬ 
sion on the subject and will be applicable fromi such date ns 
ma*v be decided by the Government of India. 

118. Fixation of Basic pay of all the workmen of Kalol 
unit and Phulpur unit shall be done on point to point basis. 
Tho nav of The workmen who have been promoted on or 
after 1-7-1983 will be first fixed in the corresponding revised 
senFs of old post with reference to their pay as on 1-7-1983 
in the then existing scale and thereafter their pay will be 
fixed in the promoted scales as per rules fev nay fixation 
On promotion with adjustment of specialIpershnal pnvfOepr- 
ness A,llownncc* it any admissible in the pre-promotod scale. 

119. Sbrnc nercenfhge of Kalol workmen who vr^ in the 
hieher level of trades mnv net lesser nmount in their total 
rav hccnnse of their switching over to iT^hp-tiiaT pearne-s 
Allowance Jt'hcme for 1-7-1983. The difference between 
thA r)re-TV7<cd Bade Pav plus Central Government Dearness 
Allowance ns admissible to such Kalol workm^ on 30-6-1983 
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and the i^vised pay plus Industrial Dearness Allowance 
m terms of the decision in the present reference, shall nave 
to he protected for ‘sometime’ for the intexest of those Kalol 
worltmea^ as the Special Dearness Allowance, and the same 
should he allowed to be adjusted to the future aicrements 
of those workmen after the expiry of the said “some time”. 
Ihe question now is that the said “some time” is for how 
maniy years. The BFFCO in their written statement has 
uamitted that it will protect the aforesaid difference to be 
adjusted to future increments. I have given my anxious 
consideration to thfe loss that ini^t be suffered by those 
attetted jeCalol workitien because of their switching over to 
ine Industrial Dearness Allowance Scheme as per the deci¬ 
sion in tills Refetence, arrived at by this Tribunal keeping 
in mind that die wage^stmetur© of the workmen of all the 
umts of IFFCD should be uniform and that some way should 
be found out to maintain the good relation between the 
employer and employees for preservation of peace and amiTy 
in the industry with the aim of maximum production, and 1 
Bold that the ends of justice demand that the difference bet¬ 
ween pre-revised Basic pay + Central Government Dear¬ 
ness Allowance as admissible to isneb Kaiol workmen upto 
30-0-1983 and the revised Basic pay + Indi«trial Dearness 
Allowance should be protected as Special Dearness Allowan^^e 
fOr 6 (six) year^ from 1-7-1983 or till retirement of the 
affected Kaltq workmen whichever is less and thereafter shall 
be adjusted to future increments of those workmen. This 
Tribimal has come to this conclusion teping in view that 
The said Kalol workmen have suffered agony and anxieties 
from 1-7-1977 and that this Tribunal has rather compelled' 
them by this award to switch over to Industrial Dearness 
Allowance Scheme in spite of their insistance for remaining 
under the CJentral Government Dearness Allowance Scheme 
which was once given to them by the iFFTO management. 

120. The Interim Relief awarded by Mr. Justice Dutta 
by the Interim Award dated 29-1-198? shall be adjusted to 
the revised wage-structure as finally awarded. 

Decision of Demands of the Reference.—^The demand No. 
1 and the demand No, 2 are di^sed of accordingly. 

121. The General Secretary of Kalol IFFGO Karmachari 
Sangh and the General Secretay of Phulpur IFFCO Karma- 
chari Sangh filed the joint petition dated 5-1-1989 at the 
time of argument on the case, stating that they had decided 
not to press the following demands of the R^crence : 

Demand No. 9.—^Whether conveyance allowance should 
be revised ? If so from what date and with what details ? 

Demand No. 10.—Whether workers performing jobs of 
other grades should be paid acting allowance in addition to 
their own grade pay. If yes, from what date and with what 
details ? 

Demand No. 12.—Whether the workers are entitled for 
short leave ? If so, the details theneeff. 

Demand No. 15.—Whether the existing rate of Contribu¬ 
tory Provident Fund should be revised ? If so, from what 
date and with what details ? 

Demand No. 16.-—Whetlier the job classification of each 
woiikmcn should be done in consultation with the Union ? 

Demai^ No. 18.—^Whether the House Building Loan 
Scheme should be formulated in consultation with the 
Unk)n ? 

The above-mentioned demands having not pressed, 
do not all for any adudication from this Tribunal and they 
stand rejected as not pressed. 

122. The said two General Secretaries of the BCalol IFFCO 
Karmachari Sangh affd the Phulpur IFFtX> Karmachari 
Sangh by their another joint petition of th© same date i.e; 
5-1-1089 stated that in respect of the following demands 
the Sanghs are willing to accept the terms and conditions 
as laid down in the Second Tripartite Settlement and Third 


Tripartite Settlement in the case of Kandia. workmen and 
from sucii dates from which the said demands weie made 
c^erative for Kandia workmen. 

Dbmand No. 4.—^Whether Leave Travel Concession sliould 
be revised ? if so, from what date and what other details ? 

Demands' No. 7.—Whether the workers handling cash 
should be paid cash handling allowance ? If so, from what 
date imd with what details 2 

Demand No. 11.—Whether there should be any change 
in the number of days ot earned leave, sick leave, casual 
leave and paid holidays to which a worker is entitled ? If 
so, the detniis tiiereof. 

123. Mr. Kapoor for the IFFCO has submitted that de¬ 
mand Nos. 4 and 7 may be allowed on the terms and condi¬ 
tions as laid down in 3id Tripartite Settlement with Kandia 
workmen and that demand No. 11 may be allowed on the 
terms and conditions as laid down in the Second Tripartite 
Seiilement with Kandia workmen as Kandia workmen have 
withdrawn their demand regarding ‘Leave* by Third Tripar¬ 
tite Settlement and agreed to the continuance of Second Tri¬ 
partite Setiiement in this respect. Upon considering th© 
Sangha’s joint petition in respect of the demand Nos. 4, 7 
and 11 and the submission of Mr. Kapoor, I hold that th© 
Kalol workmen and Phulpur workmen shall get the aforesaid 
demands from 1-7-1983 on the terms and conditions as were 
allowed to Kandia workmen on the basis of the settlement* 
reached between the Management of IFFCO and Kandia 
workmen. 

124. In the aforesaid joint petition dated 5-1-1989 of 
both the Sanghas, it has been further stated that the Sanghas 
are willing to accept the terms and conditions prescribed 
under the settlement dated 2nd March, 1987 reached between 
G.N.F.C. and G N.F.C. employees Union in respect of the 
following demands on and from the dates from which th© 
demands were made effective : 

Demand No. 3,—Whether existing rate of working allow¬ 
ance should be revised ? If so, from what date and with 
what details ? 

Demand No. 5,—Whether the existing rate of house rent 
allowance should be revised and whether the rate of deduc¬ 
tion of house rent in the case of workers living in houses 
provided by IFFCO should be revised ? If so, from what 
dates and with what details ? 

Demand No. 8,—Whether shift allowance should be re¬ 
vised ? If so, from what date and with what details ? 

125. Mr. Kapoor, the Learned Advocate for the IFFCO 
has submitted that G.N.F.C. is not a comparable unit and 
that accordingly the rates as regards the demands Nos. 3, 5 
and 8 as per settlement dated 2-3-1987 reached between 
G.N.F.C. and G.N.F.C. Bmployees’ Union should not be 
made applicable to the workmen represented by the Sanghas 
I have already shown that G.N.F.C. is not a comparable unit. 
So I accept the submission of Mr. Kapoor in this respect. 
Upon due consideration of all the facts and circumtances 
and keeping m view the maintainability of uniformity amongst 
the workmen of IFFCO, I hold that demand No. 3 (W^^shing 
allowance), demand No. 5 (House Rent Allowance and ra^e 
of .deduction) and demand No. 8 (shift allowance) be allow¬ 
ed with retrospective effect from 1-7-1983 on the terms and 
Conditions as laid down in the Third Tripartite Settlement of 
1985 with Kandia Workmen. 

126. The other demands of the Reference requiring the 
decision of the Tribunal are considered os under t 

Demand No. 6.~Whefher the date of City Compensatorv 
Allowance should be revised ? If so, from what date and 
with what details ? 

Mr. Mehto for tbs Sans^has has submitted fhat Rs. ICO 
should be to every wo^'kmen of Kalol and Phulpur 

r.nhs as the C’ty Compensatorv Allowance. Mr. Kapoor for 
the IFFCO submits that the City Compensatory AllowSnc© 
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ytiould be paid according to the slab of pay. 1 find no Justi¬ 
fication in ihc demand of Mr. Mehta. The City Compensa¬ 
tory AlivJwancc on the revii,cd pay with eliect from 1-7-1983 
shall be paid lo the Kalol and Phulpur woikmen according 
to the slab of pay at the rates as the terms and condi¬ 
tions as may bo sanctioned by the Government of India to 
their employees from time to time. 

Demand No. 13.—Wliciher the workers should get their 
annual increments beyond the maximum of their scales of 
pay ? It so, fiom wliat date and with what details 7 

This demand No. 13 has not been pursued and pressed at 
the time of hearing of the Refoience by Mr. Mehta appear¬ 
ing for tho Sanghas and accordingly this demand No. 13 
Mdnds rejected as not pressed. 

Demand No. 14.—Whether the workers should bo allowed 
re-inibursement of medical expenses incurred on their 
brothers and sisters ? If eo, the details thereof. 

This demand No. 14 has also not been pursued and press¬ 
ed at the time of hearing of the Reference by Mr. Mehta 
appearing for the Sanghas. Accordingly this demand No. 14 
also stands rejected as not pressed. 

DcrTiand No. 17.—Whether the retirement age of workers 
should be increased to 60 years ? Whether a retirement 
scheme should be formulated in consultation with the 
Union ? 

Clause 9.0 of the IFFCO Service Rules deals with retire¬ 
ment policy and it enjoins that retirement or superannuation 
shall be at the age of 58 years. It Is true that in clause (3) 
under schedule I-B of the Industrial Employment (Standing 
Orders) Central Rules, 1946 before its amendment by tho 
Industrial Employment (Standing Orders) Central (Amend¬ 
ment) Rules 1984, it was laid down as follows : 


“(3) Ago of Retirement.*—The age of retirement or 
Biipenannuation of a workman shall be as may bo 
agreed upon between the employer end tho work¬ 
men under an agi’eoment or as specified m a settle¬ 
ment or award which is binding on both the Work¬ 
men and the employer. Where there its no such 
agreed age, retirement or superannuation shall bo 
on the completion of 60 years of age by the work¬ 
men.”. 

Tho Industrial Employment (Standing Orders) Central 
(Amoiidmcnt) Rules 1984 have amended the clause (3) under 
the vSchednlo 1-B of the Industrial Employment (Standing 
Orders) Central Rules 1946 by substituting the figure '60* by 
the figure ‘58\ So the age of retirement or superannuation 
of a workman is 58 years under the statutory Rules and the 
RLiruo cannot be enhanced to 60 by any adjudication against 
the Rules. The demand No. 17 accordingly fads and stands 
rejected. 

127. The award on the charter of demands as discussed 
above Is made accordingly in respect of the Reference No. 
NT-2 of 1984. 

128. The application under section 33(1) of the Jndustrl^ 
Disputes Act, 1947 filed by the management of IFFCO 
stnndfl rejected in view of my earlier findings, in connection 
witli the said application. 

This is my final award. 

Dated, Calcutta, 

The 2gth June, 1989. 

SUKUMAR CHAKRAVARTY, Presiding Officer 

[No. L-51016/183-I & E (SS)] 
JAYAUAKSHMI JAYARAMAN, Dy. Director 


ANNEXURE ‘ ‘A' 

Comparative Statement of the Benefits being drawn by the Kalol workmen as against othei workmen of Kandla, rhulpu^ 

Marketing, Head Office as on 1 -7-83 on wards 


G:adc 

IFFCO Kalol 


210-8-314 

L-1 

225-9-333 

L-1 

290-10-390-15-480 

K 

350-15-500-20-600 

M 


J 

440-25-565-30-715 

I 

600-35-950 

H-2 

— 

H-1 

750-50-1200 


1. PAY SCALES __ __ 

IFFCO Kandici/Phulpur/ Marketing & It.Q. 

270-8-374 ^ 

290-9-398 

35(bl 0-450-15-52'5 

410-15-560*20-660 

44045-560-20-700 

505-25-630-30-810 

665-30-1015 

815-50-1265 CO.T. Category) 

815-50-1315(NonO.T. Category) 


2. Dearness Allowance 

D 5 arae 33 Allowance Payable as per Central Govt. Dearness Allowance Payrblc rs per Industricl D.A. patiejni.e. D.A, 

rates &iules as wellas vpriable D.A. 

Bwlc Pay D.A.+ADA as on 1-7-83 onwards (i) Fixed Dearness Allowance at AICPI ::72 r;«jnts 


Minimum Rs. 210/- 
On basic Rs, 1000/- 
M’^ximu’nR?. 1200/- 


Rg. 305.60 
Rs. 1030.00 
Rg. 1030.00 


Rs. 120 00 
Rfl. 366.40 


Minimum Fixed D.A- 
Maximum Fixed D.A. 

(ii) Variable Dearness Allowance:— 

Variable D.A* is payable Pt varifiblc rrtes cepf nding upon the cost of 
living index of All Indie Consumer Price Index for Industrie 1 Workers 
(ATCPnW) (Bi^se 1960-100) beyond 272 points at the Rate of Rs.1.30 
p.=r point on quarterly basis for rise orfnllof every point beyond 
272 points. Variable D.A. Is same at all the stages of basic pay in all 
the scales. 

Basic D.A. as on ___ 

1-F84 1-4-84 1-7-84 


MinimumRs.270/- "4'l3.10 ^3.70 
Maximum Rs, 131 5/- 661.50 690.10 


478.80 493.10 495.70 
72.^.20 739.50 742.10 
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3. House Rent Allowance 


Class of CMes 

'a) Delhi,Bombay, 
Calcutta 

(b) S.atc capitals 

(c) Other places 


Class of cities 
(i) AClas^ 


(ii) B4 Class 


(ill) B-2 Class 


(iv) C Class 


Rate ofH.R.A. 

Class of Cities 

Ratesof HJl.A. 

30 % of existing Basic Pay 

(a) Delhi, Bombry, 
Calcutta 

30 % of existing basic pay 

20% of existing basic pay 

(b) State capiatls 

20% of existing basic pay 

15 % of existing basic (c) Other places 

employees posted at KaloL but 

residing at Ahmcdabad are entitled lo 

draw HRA @ 20 % of their existing 

basic. 

Employees drawing basic pay upto 

Rs. 950 arc not required to submit 
rent receipts, 

HOUSE RENT DEDUCTION 

10% of Basic pay 

4. CITY COMPENSATORY ALLOWANCE 

15 % of existing basic pay. 

Employees are paid additional 
cX'grotia and of basic pay (in addition 
lo 15 %) to compcmeic foi difficult 
housing problem. 

Emr^loyccs di awing basic pa y upto 
Rs. 1315 arc not required to submit 
rent receipt.) 

10% of Basic pay. 

Rate of C.C-A- 

class of citits 

Rate of iC.CA. 

Bilow basic Rs, 250/- 6,5 % of existing 
basic subject to a minimum Rs. 12/- 
Rs. 250 and above : 6% of existing 
basic subject to a minimum of 

Rs. 16.20 and maximum of Rs. 75/- 

A Cliiss 

Below Rs.250/- 6.5% of existing basic 
subject to a minimum of Rs* 12/- 
Rfi. 250/- and above: 6 % of existing 
basic subject minimum of 

Rs* 16.20 and Max. Rs. 75/- 

B-JowRs. 330/- Basic : 5 % of existing 
basic 

Rs, 330 and above : 4.5%ofexL;^in& 
basic subject LO a mini* of Rs. 16.45 
and maxi. Rs. 50/- 

B-1 Class 

Below R^, 330 and above : 5 % of 
existing basic. 

Rf . 330 and above : 4.5 % of existing 
basic subject lo a mini. 16.45 and 
max of Rs. 50/- 

Below Rs. 7507- 3*5 % of existing 
basic subject lo a maxi, of Rs. 10/- 
Rs, 750 and above : Amount by whicn 
pay falls short of Rs* 759/- 

B-2 Class 

Below Rs, 750 3.5 % of existing basic 
subject to a maximum ofRs. 10/- 
Rs. 750 and above : Amount by 
which pay falls short of Rs. 759/* 

No Allowance 

Employees of Kalol unit but residing 
at A!irru,dabad are paid CQAas per 
rates applicable to State Capitals. 

C-Class 

No Allowance 


5. WASHING allowance 

Rate of Washing Allowance 

Rs. 9.50 per month 

Washing allowance— Rs. 15/- p.m. as being paid at Kandla/ 

Phialpur/Marketing & HO is also being paid to Kalol etnployccs 
w.c.f. 1 -4-82 

6. SHIFT ALLOWANCE 

Employees working night shift 3rd shift, are being piij shift Employees w;irking in night shift (3rd shift) arc being paid shift 

■ allowance @ Rs. 2/- per night shift.' - . . - allowance — Rs. 4/- ptr night shiff- 

7. CONVEYANCE SUBSIDY 

nil R3- 2^0/- p.m. to those employees who have not been provided 

with office transport either free or on subsidised rates or ere 
not in receipt of conveyance allowance/flxcd loceUravtlliiig 
expcnscsinanyformandarestayingbeyondaradiusof 5 kms. 
from their work place. 

8. SALARY ADVANCE 

Onemonthbasic+DA is paid as salary advance once in a 12 month One month Basic+DA is paid as salary advancconcein 12 
receoverablc in 10 equal monthly instalments free of interest. month ft ce of inf crest rccovernbk in 10 equal monthly Insff f 

merits - 


Rate of Washing Allowance 
Rs. 15.00 p.m. 
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9. CHILDREN’S EDUCATIONAL ASSISTANCE 

NIL ChWdren’s Ediicatioiitil AsslstfliiCti is being peid lo employees in 

accordance with the Govermnen! of India Rules subject 
by adopting the said rules for IFFCO on Muiatii,-Mdiandis 
basis. 


10. TRANSPORT SUBSIDY FOR SCHOOL/COLLEGE GOING CHILDREN 

NIL Employees whose sons/daughters are studying in schools/coUegcs 

are being paid transport subsidy of Rs, 15/- p,m. per child 
subject to a maximum of 3 children, provided that the children 
arc not availing IFFCO transport for going lo school/collcge 
or studying in schooI/cOllego situated within IFFCO colony/ 
premises, 

11. LEAVE and holidays 


Leave and dosed holidays I*.A. 


Holidays Casual Earned Sick 

leave leave leave 

H.P. 


10 12 26 20 
Restricted 2 — 

Accumulation — — 120 ISO 

Encashment of Earned Leave 

The workman can encash Earned Leave provided; 

(a) Minimum of 10 days E.L. is applied for and is 
sanctioned for encashment. 

(b) The number of days of E.L. to be encashed should not be 
more than the number oi days of E.L. actually availed. 

(c) A minimum balance of 10 day E.L, must be left behind to 
the credit of the workmen* 


Leave and closed holidays P,A. 


Sick leave Holidays 
full pay 

Casual 

leave 

Earned 

leave 

Sick 
leave 
half pay 

Sick 
leave 
full pay 

10 10 

14 

33 

20 

10 

90 — 

__ 

100 

No limit 

No limit 


Encashment of earned leave 

50% of E.L. earned can bo encashed without availing leave 
provided that a minimum of 10 days balance shall always 
stand in the employees’ availing account after any encashment 
is done. 


12, leave TRAVEL CONCESSION AND TRAVEL ENTITLEMENT 


(I) Home Town : every year for self only 
or 

once in two years for self and dependent family members, 
or 

(II) General : 2000/5000 kms (both ways) in alternate block of 
two years for self and dependent family members. 

Class of Entitlement : 

1 St class I employees drawing basic pay of Ra. 500 and above 


(I) Homo Town : Every year for self only 
or 

Once in two years for self and dependent family members 
or 

(IT) General : 2000/5000 kms (both ways) in alternate block of 
two years for self and dependent family members 
or 

1750 kms (both ways) every year for self and dependent 
family members on production of certificate by the employee 


Class of entitlement: lat class : employees drawing basic Rs. 500/- Class of entitlement : 1st Oass Employees drawing basic 
and above. Rs» 555/- and above. 

2nd Class : Employees drawing basic below 2nd class ; Employees drawing below 

Rs. 500/- R«. 555/- 


13, CANTEEN subsidy 


Canteen subsidy @ 45 % in case of meals and 20% in respect 
of snacks. 


(i) Where the working hours in factories and factory project 
site are 48 hrs per week, the canteen subsidy has been 
increased to 50% on all items of food and snacks from 45% 
in case of meals and 20% in respect of snacks. 

(li) Rs. 45/- p.m. are being paid to the employees where canton 
facilities arc not available. 
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14. MEDICAL ASSISTANCE SCHEME 

Annual pcrmisaible Details of Scheme Annual permissible Details of Scheme 

reimbursement ceiling roimburscment ceiling 


[mil— 


X% 2&. IftU. 


Hs. 500/- p.a. 


(a) Reimbursement of actual cost of 
treatment on production of medical 
prescription cash memos. 

(b) Reimbursement of cost of X-Rays 
Pathological tests. 

(c) Reasonable cost of treatment as an 
indoor patient, 

(d) expenses on account of specialist 
treatment etc. 


Rs. 1000/- p.a. for a family of 4 Or more members 

Rs. 750/- p.a. for a family of 3 members 

Rs. 500/- p.a. for a family of 1 or 2 members 

employees living in Township/IFFCO 
colony and they opt to take treatment/ 
medicines from IFFCO hospitals/ 
dispensaries, then their entitlement is 
reduced to half. 


Medical Scheme ‘A’ 

(a) Reimbursement of actual cost of treatment on production 
of medical prcscription/cash memos. 

(b) Reimbursement of cost of X-Rays, Pathological tests. 

(c) Reasonable cost of treatment as an indoor patient 

(d) Expenses on account of specialists treatment etc. 

MEDICAL SCHEME ‘B’ 

(a) Reimbursement of 1/12 of the prescribed limit every month 
without production of bills/cash memos etc^ but on certi¬ 
ficate. 

(b) Cost of X-Rays and pathological tests. 

(c) reasonable cost of treatment of certain chronic/long lasting 
diseases as notified by the management fVom time to time. 

(d> Reasonable cost of hospitalisation. 

(e) Reimbursement of actual expenses for prolong treatment 
taken from spccialists/Nursing Homes and Hospitals. 


15. PROVIDENT FUND IFFCO CONTRIBUTION 
10% of Basic Pay+DA 10% of Basic Pay+D. A. 

~ ^ ~ ~ ANNEXURE NO* ; ‘‘B” 


Statement showing the Effect of four Central Government D.A, Instalments due on 1-1-84, 1-3-84,1-4-84 and 1-6-84 If Required to 
be rjeased by IFFCO in respect of the workmen of IFFCO Kalol Unit and position as on 1-7-82.11-11-83,1-6-84 & 1-7-86. 

FOR KALOL ONLY 


Unreserved Basic pay 
Valid from 1-1-73 to 
30-6-77 


Central Government D.A. at Consumer Price Index 


Revised Basic 
Pay Valid from 
1-7-77 to 
30-6-82 

At AICPI 456 

AtAlCPf 520 

At AICPT 

520 befi>rc 
Releasing 

4 D.A. Instal¬ 
ments 

At AICPI 

552 after 
Releasing 

4 DA Instal¬ 
ments 

Notional 
at AICPI 648 
(Assumed) 


1-7-82 

1-11-83 

1-6-84 

1-6-84 

1-7-86 



1 

2 

3 

4 

5 

6 



200 

880 

1090 

1090 

1240 

1609 


1265 

1000 

880 

1120 

1120 

1240 

1600 


1065 

900 

829 

1045 

1045 

1153 

1477 


965 

800 

748 

940 

940 

1036 

1324 


865 

750 

701 

881 

801 

971 

1241 


815 

700 

655 

823 

823 

907 

1139 


765 

600 

561 

705 

705 

111 > 

993 


665 

500 

485 

613 

613 

677 

869 


560 

400 

441 

570 

570 

635 

826 


460 

350 

408 

520 

520 

576 

744 


410 

300 

374 

471 

471 

518 

662 


360 

250 

314 

394 

394 

434 

554 


310 

210 

364 

331 

331 

364 

465 


270 




2412 


THE GAZETTE OF INDIA : AUGUST. 19, t989/SRAVANA 28, 1911 [pAiu JI— 

(Figures rounded off to tho nearest rupees) 


For Kandla Etc. (lE/Phulpur, HO/Markctlng) 


Industrial D.A. at Consumer Price Index 



Difference—Kalol-Kandla etc. 

Kalol- 

Kandla 

after 

releasing 

4 D.A. 
Instalment a 
Col, 5-10, 


At AICPI 

450 

actual 

At AtCPT 
222 
act 11 ill 

At AICPI 

559 

actual 

At ATCIPI 

648 

National 

(assumed) 

Kalol- 

Kandla 

Col, 2-8 

KaloU 

Kandla 

Col. 3-9 

Kalol- 

Kandla 

Before 

rclca^sing 

4 D.A. 
Instalments 
Col. +10 

Notional 

assumed 

Kalol-Kandla 
Col. 6-11 


1-1L83 

1-6-84 

1-7-86 

1-7-82 

1-11-83 

1-6-84 

1-6-84 

1 - 7 - 86 

8 

9 

10 

11 

12 

13 

14 

15 

16 

608 

698 

740 

855 

‘{-272 

+400 

+350 

+ 500 

+745 

608 

690 

740 

855 

+ 212 

+430 

+380 

+500 

+745 

605 

687 

736 

852 

+ 224 

+ 358 

+ 309 

+417 

+625 

587 

568 

717 

833 

+ 161 

+271 

+223 

+ 319 

[-491 

566 

648 

697 

813 

+ 135 

+233 

+ 184 

+274 

+478 

542 

624 

674 

789 

+ 113 

+ 199 

M49 

+233 

+ 370 

491 

573 

622 

738 

+70 

+ 132 

+83 

+ 155 

+255 

439 

521 

571 

686 

+46 

+92 

+42 

+ 106 

+ 183 

407 

489 

538 

654 

+ 34 

+Rl 

+ 32 

+96 

+172 

397 

479 

528 

644 

+ 11 

+41 

+48 

+48 

+ 100 

382 

464 

513 

629 

+08 

+07 

+4Z 

+05 

+33 

372 

454 

503 

619 

-38 

—60 

—109 

_(59 

—65 

362 

444 

493 

609 

-98 

—113 

—162 

129 

- 144 


The Sign. ( f) Plus, indicate difference of Ceairal Dearness Allowance (for Kalol employees) is more, oyer Industrial D.A. (for 


Kandla employees). 

Tlic Sign (—) Minus, indicates difference of Industrial D.A. (for Kandla employees) is more, over Central D.A. (for Kalol workmen), 
NOTE Assumption 

1 , CPI is All India Consumer Price Index for Industrial Worker (1960—100 Labour Bureau, Simla.) 

2 , DA as per Central Govt. Rates payable as on 1-7-86 for Kalol Workmen is assumed at 648 on the basis of Actual 12 monthly 
averagcCPlasoiil-7-82beiagat456anda3onl-7-84beinBat552i.e.552—(552—456)96 A48. This CPIhasbeen assumed 
for the Kandla/Phulpur/H.O./Markcting workmen also. 


28^,ITf, 1989 

192 S' — l^PfTT 1947 (l947) 

VT 1 4 ) ^rPT 1 7 ^ ^ 

ftrff. ^ ^ it inn 

it. 1, ^ *rV 

SmPtRT t ^ 24-7-89 Tr^TTOJTTT <tf I 

New Delhi, the 28th July, 1989 

S.O. 1925.— in punjuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) 

the Central Government hereby publishes the follow¬ 
ing award of the Central Government Industrial Tri¬ 
bunal No. 1, Bombay as shown in the Annexure in 
the industrial dispute betweeen the employers in re¬ 
lation to the management of BaUarpur Colliery of 
Mjs, Western Coalfields Ltd. and their workmen, 
which was received by the Central Government on 
24-7-1989. 


annexure 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. I AT BOMBAY-J 
Reference No. CGIT-6 of 1989 
PARTIES : 

Employers in relation to the management of 
M|s. Western Coalfields Limited, Ballarpur 
Colliery. 

AND 

Their workmen. 

APPEARANCES : 

For the Management.—^Mr. P. S. Nair, Advocate 
For the Workmen.—No appearance 

INDUSTRY : Mining 

STATE : Maharashtra 
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^ l 9, l 9 8 9/^^TRW 2 8, 19 11 


Bombay, cj^-ited the 7th day of July 1989 
AWARD 

The Central Government in exercise of the powers 
conferred by section 10(l)(d) of the Industrial Dis- 
putc^^ Act, 1947, has referred the bdlowing dispute 
to this Tribunal for adjudication :— 

“Whether the verbal termination of the services 
of SjShri Suresh Slo Baburao Vidhote. K. 
Husainali S|o Maheboob Ali and Prabha- 
kar S|o Aaji Nrkude inspite of having 
completed 240 days of service by the Dy. 
General Manager, Ballarpur Sub-Area of 
M|s, W.C. Lid, P*0. Ballarpur, Distt. 
Chandrapur, is justified ? If not, to what 
relief the workmen concerned are 
entitled ?” 

2. According to the three workmen, they were 
working in the Ojfficc of W.C.L. Dhoptala Open Cast 
in the year 1984 and completed continuous service 
of 240 days during the said year and were thus en¬ 
titled to be confirmed in the posts which they were 
holding. But instead of confirming them and giving 
them regular employment their services were abruptly 
terminated without notice or without payment of any 
compensation. 

3. According to the management, the workmen 
did not work for 240 days in the year 1984 and were 
not iTivcn anv work diirinq the year 1985 and there¬ 
after. Acctjrdiiu> to the Company, the persons con¬ 
cerned in the dispute were deployed to do some 
casual work, this deployment was not permanent nor 
were they employed continuously but they were only 
given work in case of emergency when work 
available. The work allotted to them was also of 
casual in nature and hence there was no employee— 
cranloyer relationship between the said workman and 
W,CJ,. in the strict sense of the term. 

4. However, when the reference was fixed for hear¬ 

ing the parties filed a Memorandum of Settlement 
stating that to have better and harmonious relations 
it was mutually agreed to the issue and praved 

for consent award in terms of the Settlement, which 
arc as follows 


joining duty will be treated as “Dics-non** 
i.e. No work np pay. This fully and finally 
resolves I settles the case.” 

4. Taking into consideration the laudable object 
of establishing better tmd harmonious relations T pass 
an award as per the above quoted terms of the 
settlement. 

M. S. JAMDAR, Presiding Officer 
[No. L-22012|82|88-D.mB)|lRCC-]I] 
R. K. GUPTA, Desk Officer 

1989 

1926 :—TrfcrfhtrTr, 1947 (1047 
^ 14) 17 % ^ 

^ ^ 

sfb: ^ if ^ 

21-7-89 5m i 

New Delhi, the 28th July, 1989 

S.O. 1926.—In ursu.ancc of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Kota as shown in the An- 
nexure, in the industrial dispute between the employers 
in relation tg the managehient of Shri Abdul Hafiz, 
Sfo Shri Hazi Abdul Rehman, Mine Owner, Atralia 
IJme Stone Mines, P.O. Suket, Distt. Kotta and their 
workmen which was received by the Central Govern¬ 
ment on the 21-7-89. 

firw smur whr: 1978 

nrrfiR : 11-8-88 

y^- 2901 1/14/78-3 (^) l’ 8-38 

rfufiRR 1957 


*Tn Tt is agreed that SlShri Suresfi Baburao 
Vidhate. K. Hussain Ali and SIShn P^a- 
bhakar Urkude, who have put in 241. 251, 
and 241 attendance respccfivdv during the 
vear 1984 will be given emDlcyment, as 
General Mazdoor Cat-1 of NCWA-TTL 

(2) It is agreed that SI Shri Suresh Baburao 

Vidhatc. K. Hussain Ali and SlShri Pra- 
bhakar Urkude will be posted at Sasli Open 
Cast Project. 

(3) 11ic workmen shall not claim or make an ' 
claim through any union for any back 
v^areslmonetorv benefit whatsoever for ibe 
period from the date of their termination 
(o the date of thciT fornfng dntv, 

(4) The idle period from the dntc of terminn- 
tion of thei^ services to the date of their 

21«1 GT/89—8. 


i 


TT?t 


Jiff ^7^ a-T ^ rrrf^, 

nrfjT fiifnT i 

—firiftirqT 

Tj-fim ^fr 3fp: ft: — «f7tf 

irfirTtfi ^ sfir jtW 

: 27 1 98 9 


'•H r^*T srrr finR finnif 

1947 ^ ^ in(i) rr^f Tjrrtnrr (2-^) ^ 
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"'Rr >^! 0*5^ 5q?rji wrwji «ff 
ntf'TT sTTOftwr, ^ T^p’ ’JT'-T, ■jr'fRT jj'fr^rN^rr »r^sr v 
Tp^jT jf6r TjtrJT’sfw^r (tt'jiwr) sttt 

f?. i8/n/87 1 5 ^ imr <T?r jf^irr «04 (srPr 

’Mr) if »rf irnT Jf. i, 2, 3, 5 ^ 12 RTJTtMfr 1 ^? 

5# fft ’Wa-’T tfT^spr’: fr*T wffw ^ jrttt I ?” 

: ’Tfn’-IR IMr ^ irfXT 'W’Mr it nTfilR t) I 

2 . fsT^jT ^ rerTJrrfliTT'T if ^ "p: ^Rf 'raff ’ff'f 5R■i^T 
iPj rfaiRT rr y'f, fvpji^r^ >7? 'Jfl srrR pfV aflr 

'J’ppf p.fi. vifR cRT^'r TC ^'PT«r 11 ’ftfbf »i7i' % 

?rr5f Tfff 'raff Ti snr ^ ^ff ■JTfM-T sriff iwr 'si^M 
^ ^’TK'n fiRM 13 / 8/78 p ’TfMff S: 3fh: 'srrsr 

’fr sftT if RWR iRi?- T^f !TT. M Rjff ft’D RTT 
'TftMrfMff if SRfE’ ^fff % M TiUTl'ri Tf TF if 

'pff ^ rf. t, if?T wRf if "fTTr'j TfiiR ^ffirfinifti" 
'ffiM ftRf ^im j) I 

^rfiifipifti Tfr ffr >snf ’fsrrar'r Tf ffpT’n^’rr’ 

jmwTT'Ei'fimpn airt 1 

«ff TTW T5T*f, RfJfTtfrT, sf M t fi ir RTRftnFTT, 
[*f, fr5r-290n/l 4/7S-fi-3 (^,)] 

[ 37 ^ 11 , 31 19 8 9 

TT-^ff. 1927:—sWrMr f4^TT WlupH’fH, 1947 ( 1947 

Tt 14) iff aT<r 17 % SPpRT if, ^Flffir IRTIT «ff ’PplR 
TlftTT, TFfTTT Mt T’ftlTST CTnpf TT'iT<»W , FTPr % 5iaR ;M 
if ffRT rfk Tjfrrff % w’Ms if 

(iltilPlT fiRTT if »iPHT<ii|, fETF T Mri Tf STTlftpf 

TTTf aft ^Jiffcr ’FTK T> 24-7-89 Tf STTF ^(TT Tf I 

New Delhi, the 31st July, 1989 

S.O. 1927.—In pursuance of Section 17 of the In¬ 
dustrial Distputes Act, 1947 (14 of 1947), the 

Central Governrnent hereby publishes the award of 
the Industrial Tribunal, Madras as shown in the An- 
nexure, in the industrial dispute between the emplo¬ 
yers in relation to the management of Shri Manuel 
Correya, Contractor of Indian Oil Corp., Madras and 
their workmen, which was received bv the Central 
Government on the 24-7-89. 

ANNEXURE 

BEFORE THE INDUSTRIAL FRIBUNAT., 

TAMIL NADU. MADRAS 

Tliursday, the 8th day of June, 1989 

Industrial Dispute No. 17 of 1989 

(In the matter of dispute of adjudication under Sec¬ 
tion 10(1 )(d) of the Industrial Disputes Act, 1947 
between the workman and the Management of Thiru 


[Pa4<i II—SEr. 3(u)] 


Manual Correya, Contractor of Indian Oil Corpora 
tion. Madras) 

BETWEEN 

Thiru G, Sekhar, No, 12, Durgadevi Nagar, 

11 Street, Tondiarpet. Madras-6000081. 

AND 

Thini Manuel Correya, Contractor of Indian 
Oil Corporation, 683, Thirnvattiyur High 
Road, Tondiarpet, Madras-6()00'81. 

Reference : Order No. L-.300!2;38|88-D.ni(B). dt. 
6-2-1989 of the Mini'try of Labour, Gov- 
erntnent of India, New Delhi. 

This dispute coming on this day for final disposal 
in the presence of Thiru A, R. Jagadeesan. Advocate 
appearing for the Management upon persuing the 
reference and other connected papers on record and 
the workman being absent, this Tribunal passed the 
following 

AWARD 

This dispute between the workman and the Man¬ 
agement of Shri Manuel Correya, Contractor of 
Indian Oil Corporation, Madras arises out of a re¬ 
ference under Section 10(l)(d) of the Industrial Dis¬ 
putes Act, 1947 bv the Government of India in its 
Order No, L-30012|38|88-D. TIKB), dated 6-2-89 
of the Ministry of Labour for adjudication of the 
following issue ; 

“Whether the action of the Management of Shri 
Manuel Correya, Contractor of Indian Oil 
Corooratioil. Madras in terminating the 
services of Shri G. Sokhar, Ex-Welder with 
effect from 13-12-1987 is justified. If not, 
what relief is the workman entitled to ?“ 

2. Parties were served with summons, 

3. Management as represented by counsel. Peti¬ 
tioner-workman has not filed claim statement. 

4. Today when the dispute was called. Vakalat and 
Gaim statement were not filed. No representation 
was made on behalf of Petitioner-workman, even 
after case was called and passed oVer till 11.15 A.M. 
Respondent’s counsel was present. 

5. Hence Industrial Dispute is dismissed for default 
with costs. 

Dated, this 8th day of June, 1989. 

K. NATARATAN, Industrial Tribunal 

[No.U-30012|38|88|D, ITT(B)] 

Ff ftrfr, 3 STJTRr 1989 
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New Delhi, the 3rd August, 1989 

S.O. 1928.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Madras as shown in the An- 
nexurc, in the industrial dispute between the em¬ 
ployers in relation to the management of Air India, 
Madras and their workmen, which was received by 
the Central Government on the 24-7-89. 

ANNEXLIRE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
1'AMILNADU, MADRAS 

Wednesday, the 10th May, 1989 
Industrial Dispute No. 15 of 1984 

(In the matter of dispute for adjudication under 
Section 10(1) (0) of the Industrial Disputes Act, 1947 
between the workmen and the Management cT Air 
India, Madras-8) 

BETWEEN 
The Workmen represented by: 

The Genera] Secretary, 

Air India Casual Labourers’ Association, 
2jl3, Bharalhiyar Street, 

Meenambakkam, Madras-600027 

AND 

The Manager, 

Southern India, 

Air India, 

19, Marshalls Road, 

Madras-600008. 

REFERENCE: 

Order No L-110T1(3) |82-D,11(B), dated 

13-2-84 of the Ministry of Labour & 
Rehabilitation, Department of Labour, 
Goveinmcnt of India, New Delhi 

This dispute coming on for final hearing on Friday, 
the 13th day of January, 1989 upon perusing the 
reference, claim and counter statement and all other 
mateiial papers on record and upon hearing the 
arguments of Tvl. Kitty Kumaramangalam, P. 
Sunkaran and S, K, Muraii, Advocates appearing for 
the workmen and of Thiru Rakeshswamy for Thiru 
S. Balathandapani, Advocate for the Management and 
this dispute having stood over till this day for con¬ 
sideration, this Tribunal made the following 

AWARD 

Tliis dispute between the workmen and the 
Management of Air India, Madras arises out of a 
reference under Section 10(1 )(d) of 'he Industrial 
Disputes Act, 1947 by the Government of India in 
its Order No. L-11011(3)!82-D.II(B'', dated 13-2-84 
of the Ministry of Labour and Rehabilitation for 
adjudication of (he following issue • 

“VVhethcr tlie demand ot the casual woiknien 
working in the Supnort Division and the 


Engineering Department of the Air India 
establishments at Madras for permanent 
status on completion of 3 years of service 
is justified ? If so, to what relief the 
workmen, concerned are entided ?’' 

2. The cl,aim Petition averments me the Petitoner 
Association had raised many demands to the Manage¬ 
ment on 20-10-1981 among which one demand was 
lo regularize and make permanent the services of die 
casual woiJcers who had put in diree years of service. 
As there was no response, the matter was taken to 
the Conciliation Authority to submit a Conciliation 
Failure Report.' The demand of the casual work¬ 
men of Air India who numbered 104 at Madras of 
whom 83 were taken up for regularization and 
orders issued. The basic Remand of the Petitioner- 
Union mainly ;s due to Tamilnadu Industrial Estab¬ 
lishments (Conferment of Permanent Status to Work¬ 
men) Act, 1981 applies to the Air India. They are 
eligible for pcimancnt status and some of the workers 
who joined the service as on 1976 and they are 
Working continuously except for break in services 
imposed by the Management artificially to retain the 
status ot the workmen employed as casual workmen. 
These workmen have been working in the Support 
Division and Engineering Department of the .^r 
India establishment at Madras as per the direction 
of tlie Management. The number of workmen 
to be regularized are 21 and would be eligible for 
pcrmanlnt status after completion of three years 
of service. The Tamil Nadu Industrial Establish¬ 
ments Act, 1981 says that every workman who has 
been in sctvicc for the period of 24 calendar months 
shall be made permanent. In respect of 21 workers, 
who were originally employed as casual workers, 
many of them have been considered for permanency 
and interviews have been completed and they arc 
awaiting orders. The nature of work and the job 
are of a peimancnt nature and therefore they are 
entitled to make permanent. Hence this claim. 

3. The respondent iii the counter states that the 
demand of the Petitioner—Union that after comple¬ 
tion of three years of service they are entitled to be 
made permanent is not valid. The persons men¬ 
tioned in the Annexure to the Claim Statement of 
Petitioer are not working in Support Division (Ground 
Support Division) or in the ^ginecring Department 
of Air India at Madras except that one Paulraj 
Serial No. 24 of the list. He was asked to work 
oiBy for eight days in September 1983 in the Ground 
Division and such claim raised now has no relation 
whatsoever. The persons whose name,? arc set out 
against the Serial Nos. 1, 6, 20 to 22 have filed 
W.P. 9()97|84 namely that they were employed in the 
Air Cargo Section until 25-6-1982 and were not 
employed thereafter. Hence the reference itself 
is liable to be rescinded on the prcl’ininary ground 
that no pel sun working on the Ground Support 
Division or Engineering Department of Air India 
at Madras is aggrieved. The tDcrsoos mentioned 
against Sciial Numbers 1, 6, 20 to 22 arc not even 
in the emplovment of Air India and to show that tfie 
claim has been filed without any genuine grievance. 
The claim is liable to be rejected. 'Hie persons whose 
munes are set out in the Annexuro lo the claim 
slafemciit cannot claim to be woikmen within the 
meaning of the Industrial Disputes Act for raising 
Industrial Dispute. They are only casual employees. 
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mere is uo lelaUonSihip of Fmpluyer and VVurkjiieii 
anu as buen no Qibpuie can oe lai^*ecL Dy tiiein* iiie 

xaiLui I'^tiULi jtiaasuAal jn^jlaoJisniueiu i.^oniernicni. 
oi ; 3 Laias to worionenj Act ivrii would 

appiy to me pcj’'‘Oiii;, set out in me Anncxuic ib not 
eui^cci a.ncc iiicy are woiiancn wiium die iiieaLinj^ 
oi lUc iiiouiiUiai LiiSputc^ Aci* Air mdia is iieidior 
a laciuiy as ucuned under beciiun 2i.niJ oi die 
j-ai.ioncs Act nor wiU it attract me appncauon ui 
tne laiiinuadu i>iiops and iistaDlxSlimems Aci. Itfic 
js no permauemy in tne cnaiacier and namre of the 
woLiJi. eunwciucu to enable tne persons to claim 
status ct peiDiancncy. Jdence the appheahon is liable 
to oe msmisstd. 

4. I he points for determination are (i) W hether 
tne ciciuana ot tne casuat worianen in Support UiVi- 
siun and nii^uee.mg n»^cpartiiienit or die Kcspundeni— 
iViunagenieni clruiiung permanent Siatm is (U^Uaed? 

^iij if so to what relief? 

5* \V-1 to W'“li ad M-i to M-i5 sciks ^acic 
marKcd by consent* No oral evidence was adduced 
On cithei: side 

6. The case of the Petitioner dcmaidin^i penna- 
Pent status is I'^sisled by the Management on various 
gmundb namely tnat the persons mentjoned in the 
Annexuie to me claim Statement are not worKrig 
111 tne Support Division or iingmeeung Departiaciu , 
secondly tiiat Serial Numbers l, 0, 20 to 22 in the 
Annexure list aie not in the employment since 
2o-’0-1982; ihudly that the persons inentioned in 
tile annexure to the Claim Statement cannot claim 
to be W'orkrnen within the meaning oi tlie Industrial 
Disputes Act; fourthly that the nature of job is Miy 
casual and there is no permanency in the character 
i^ind nature of the work concerned. 

7. In this connection, the Petiuoner—Union 
would file W'l to W-li of which W-1 lo W-3 relate 
to list of mejnbers working in the Respondent— 
Management, hst of members confirmed by Air 
India; a list of Petitionera before the TTibunal res¬ 
pectively, According to the Petitioner W-5 to W-'7 
would show' that the persons mentioned therein are 
actually working there are casual labourers in Support 
Division in different sections of the Air India. W-5 
to W-7 letters of the Maint Manager^ ‘^alcs Mmiager 
and Maint -vlarager to the Cargo Officer, Accounts 
Manager and Cargo Olilccr respectively stating the 
persons menthmed in Annexure performed duly in 
the various expartments mentioned therein. W'-8 
to W-ll are the letters of confirmation in respect 
of Jayaraman, Moses, Srinivasan and one Arumugam, 
Admittedly in this case, the Petitioners mentioned 
m W-3 are working for more than Ibree yeais. 
As^ against these documents the Respondeat mainly 
relied on ^^-i l and M-13 series to show the Peti¬ 
tioners work only as loaders in cargo division and 
not in Support Division and Engineering Department. 
M-13 series, Casual Labour Cards of One Muiiu- 
samy, L Natarajan, Mahadevan, Jayakuniar, Saleeni 
Batcha and one Narayanan who are working in the 
cargo section. These persons do not find a place in 
W'3 list. Therefore this may not be of much help 
in support of the case of the Respondent. All these 
casual workmen are actually engaged as loaders in 
cargo section. Anyway, reliance is also made by the 
Respondent in M-14 series containing the photographs 


19, i969/SRAVAJ>iA 28, 1911 [Paiu iT-hhC. 

vvda identity cards pf 22 individuaL, who are con- 
cenica lU lius case, it is seen truui tnese cards that 
Liey woiKccl m cargo sec non. it is on the basis ot 
uns avicunieiit it is venenicntly comenactl tnai ni us 
iiiucu as the xcdnoncrs nave not suostamiatccl thcir 
case Liiat tney woixed in Suppoit Divisuni and 
lAugmecring Department ot the Respondent— 
wianagcmcut, they are not entitled to any relief, 
Accoramg to tiiesc oocumcnis tiicy worked in Cargo 
:section. It is seen from W-8, Uie Oiucer-in-Charge, 

J\}L inaia, iviaoras, Ground Support Division 

iias connrmccl tnat idie Casual Labourers S. Jaya- 
iaiuan and 8. Andrews, who are berial Numbers / 
auu 19 m claim statement woriced in Ground Sup¬ 
port Division. Thu^ it IS seen we have got contra 
evidence on either side about the department wiicie 
ilie persons mentioned in the clami statement worked. 
Hence tne pica oL the Respondent that those people 
do no work m Support Division or Engineering 
Department cannot be taken as wholly correct. 
Hence there is no alternative except to hold in 
favour of the IFetitioncr—Union that the casual work¬ 
men mentioned in Claim Statement have worked in 
Supoi’t Division as well as Engineering Department. 

t). Coming io the Second contention namely Serial 
Numbers I, 0, 20 to 22 arc not in employment since 
dicy nave tiled W.F. 9097184 quesEoning the dis¬ 
missal order passed against them on the basis of 
criminal case. M-il is he affidavit filed by tliose 
five persons. M-12 is the order of the High Court 
m W.M.P, No. 14597185 m W.P. No. 909/184 dis¬ 
missing the Petition. Thus it is seen as rightly 
pointed out by the learned counsel for the Respon¬ 
dent that the persons covered in the Writ Petition 
namely Serial Numbers 1, 6, and ^0 to 22 in the 
claim Petition are not entitled to seek any relief 
before this Tribunal pending disposal of W.P. No. 
9097IS4. 

9. The next question arises whether the persons 
set out m the Annexure in tlie Claim Statement are 
worianen within the meaning of the industrial Dis¬ 
putes Act since, according to the Respondent— 
Management, they are casual employees and there 
is no relationship of employer and workmen. In this 
cojineclion the learned counsel for the Petitioner— 
Union reUet.i op 95 I^w Weekly page 537. In that 
case a question arose whether the casual employees 
engaged in loaaing the tractors in Railway Wagon 
are workmen or not. The High Court after discussing 
various decisions came to the conclusion that they 
are workmen ax defined under Section 2(s) of the 
Industrial Disputes Act, In this it is not dis¬ 
puted that they are engaged continuously for more 
than three years. Even assuming that the loaders were 
engaged fur loading purpose the fact that they are 
workmen cannot be denied since the loading and 
unloading of work is of permanent nature and they 
are workmen under Section 2(s) of the J.D, Act, 
in view of law laid down in^the above decision. 

10. Ine last contention that workers under the 
Respondent—-Management would not come under 
Tamil Nadu Industrial Establishments (Conferment 
of Permanent Status to Workmen) Act, 1981 has 
not been .seriously argued on either side. However 
the fact reinaius that the persons referred in the 
Haim Petition being workmen under the Industrial 
Deputes Act, they are entitled to benefits under the 
ID. Act. 



11. irlavin^i lound that the persoii:^ eojiccmcd ia 
the dispute are casual iatx)urcis, a lurther question 
wouid arise wiietuer they call be gi‘aiiLvJ a pcinmiicnt 
sLdtus as prayed lor. iii this comiecuon, tne learned 
cuuiisei u.r luc Petiuoner relied on AIK 19tt7 (S.C.J, 
page 234-i. in that case the complaint related to 
QIC petitioncis that they have been woiKing tor 10 
years as casual Jabourer^. ihe wages paid to them 
are very tow and lar ipss than the sulaiy and allow¬ 
ances iiaid to the regular employees ot PiStl Depart¬ 
ment oclongs to eacn categoaes. Consequently no 
sclieme have been prepared by the Union ol India 
lo absorb them reguiariy m the service and conse¬ 
quently tl’jcy have been denied the bcnehls enjoyed 
by other regular employees. The Supreme Court 
dircted the Government and Authorities to pay 
wages to the workmen who are employed as casual 
labourers at the rates equivalent to the minimum 
pay in the pay scales ot the regularly employed 
workers in the corresponding cadres but without any 
incrcjnenls. The Supreme Court lurther held the 
classification of employees into regularly recruited 
employees and casual employees rendering same kind 
of service which is being rendered by regular 
employees doing the same type of work by P&T 
department for tlie purpose of paying less than the 
minimum pay payable to employees in tJic corres¬ 
ponding regulai cadres particularly in the lowest 
rugs ot the department where the pay scales are the 
lowest would not be tenable. There is also no 
justification in categorising the employees and such 
a classification is violative of Article 14 and < 6 of 
the Constitution. The Government should be a 
model employer.” It is thus seen according to the 
Supreme Court, that the casual labourers should not 
be kept as casual labourers for long. TJicrefore in 
this ca>c it is not in dispute that .^omc persons arc 
working as casual employees even for more tlian 
10 years. It is not the case of Respondent t\r.\[ 
there arc no vacancies and therefore they cannot be 
accommodated. On the other hand when the volume 
of work having been increased, there is requiremcm 
for more labourers. The Petitioner—-Union is insi " 
ing for permanent status to get the tegular benefits. 
In fact, the case was adjourned for number of tiiv.. 
on the ground that a settlement is being talked out 
and further a scheme is being prepared on the ques^ 
tion of absorption of the labourers. But nothing 
has turned out. The law has been unambiguously 
laid down by the Supreme Court, 

12. For all these reasons, this point is found in 
favour of Petitioner. 

13. Tn the result the demand of the casual work¬ 
men ricntioned in W-3 for a permanent status is 
jus'’Tied and they should be made permanent. An 
award is passed accordingly. No costs. 

Dated, this lOto day of May, 1989. 

K. NATARAJAN, Industrial Tribunal 


[No. L.-11011|3|82-D,TI(B) R.llIfB)] 
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WITNESS EXAMINED 
For both sides: None. 

DOCUMENTS MARKED 
For workmen : 

W-1—List of members working in Air 
India inclusive of permanent and tempo¬ 
rary. 

W'2—Li.st of members confirmed in Air India. 

W-3—Statement showing names of workers 
jiiimbering twenty one and their date of 
joining in Air India. 

W-4—Statement showing names of workers 
numbering ten and their date of joining in 
Air India. 

W“5ll-5-83“Letter from the Maintenance 
Manager, Air India to the Cargo Ojficer, 
Aiv India, Madras regarding duly perfor¬ 
med by the casual labourers for die period 
25-4-1983 to 30-4-1983. 

W-b|3-5-S3—Letter from the Cargo Sales 
Manager to the Accounts Manager, Air 
Ind'a, Madras. 

W-7; 19-5-83—Letter from the Maintenance 
Manager to the Cargo Officer, 7\ir India. 
Madras. 

W-S131-10-83—Letter from Offieer-incharge, 
Ground Support Division to the Duty Offi¬ 
cer, F.H.U., Madras. 

W-914-2-84—Confirmation letter for Daniel 
Moscs (Xerox copy). 

\\-i0|6-9-84—Confirmation letter for Siinivasan 
(Xerox copy) 

WU129-10-84—Confirmation letter for Arumu- 
gam (Xerox copy). 

For Management : 

Ex. i\L]13-12-82—^Letter from Management to 
Assistant Labour Commtssjuner (C)-I, 
Bombay (copy). 

M-2i7-l2-82—Letter from the Union to the 
Assistant Regional Commissioner (Central), 
Bombay regarding reinstatement of casual 
wotkers (copy). 

M-3|2LI 2-82—Conciliation Failure Report 

(copy). 

M--H16-12-83—Certified copy of Judgement in 
Cose No. 248182 by the II CIa.ss Magistrate, 
Saidapet (Xerox copy). 

M-5—Englisli translation of M-4 (Xerox copy). 

M-6130-12-S3—etter from Thiru D. Nnlaraian 
til I fie Management regarding restoration 
to .service as casual labour (XeDx copy). 


^1XI ly, laaa/'iTm 20, luii 
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Eli, M-7| -2-84—^Letter from Minislry of 

labour. Government of India. New Delhi 
to the Management & Union (copy), 

M-8| Ij3-84—Written btatcment of workmen 
before the Centra] Industrial Tribunal, 
IJombay (copy). 

M-9j 26-3-84—Letter from Thiru D. Naturajan 
to the Assistant Labour Commissioner 
(Central), Madras (Xerox copy). 

M-l0124-4-84—Written statement of Manage¬ 
ment before the Centra] Industrial Tribunal, 
Bombay (copy), 

M-11—Copy of affidavit in W.P. No. 9097184 
before the High Court, Madras. 

M-l 2,20-3-85—Copy of Order in VVMP. 
14597|84 in WP. 9097|84. 

M-]3[seriei'—Casual labour eards of Tvl. D. 
Natatajan, K. M. Narayanan, Salccm Btisha, 
M. Jayakumar, A., Munuswnmy and R. 
Mahadevan (six cards). 

M-14|scries—^Photo identity cards of Tvl, M. 
Jayakumar and 17 others 'IS Nos,). 

M-15 \ -'Cries—^l,etters frojn Sales Managei- 

I S.l. Madras to ,\ccounts Manager, 

I Air India, Madras tcight letters). 

1- 8-83 I 

2- 1-84 I 

4-1-84 V 

23- 2-84 
30-1-84 
1-3-84 
1-3-84 

1-2-84 J 

1929:--rfraf»R 19'17 (HH? 

^ 14) unr 17 % if, JT7>frir ^ w>rrsr 

ffri tJNbTjR, jf^rPr^ir, ptN-i trwfaW, mf.wT.rfr., sjtPFtt 
% rrrTf hnttTm w)’’ Tfr% 

if Piftcr wWrhr<r ftirra' it niTr vfTdrfw 

^ ^ rmfspr ?t, Tff ifrf^nr tT 24-7-89 

^ sn^i' m i 

S.O. 1929.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cent¬ 
ral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Calcutta as 
shown in the Amiexurc, in the industrial dispute bet¬ 
ween the employers in relation to the management of 
M[s. Bengal Trading Corporation, Haldia, Haldia Re¬ 
finery. IOC, Haldia and their workmen, which was 
received bv the Central Government on tire 

24- 7-1989. ■ 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 148 of 1988 

PARTIES : 

Employers in relation to tlie management of M)s. 
Ben^l Trading Corporation Durgachak, 
Haldia, their Principal Employer, Haldia Re¬ 
finery, I.O.C. Haldia. 

ANDI 

Their workmen 

APPEARANCES : 

On behalf of Employer.—^Mr. S. R. Das, Prop¬ 
rietor of M|s Bengal Trading Corporation. 

On behalf of Principal Employer.—^Mr. D. 
Chowdhury, Senior Welfare Officer of In¬ 
dian Oil Corporation. 

On behalf of V/orkmen.--Sk. A. J. AIL, Presi¬ 
dent, of the Union. 

STATE ; West Bengal. INDUSTRY ;Oil. 

AWARD 

By Order No. L SOOIJ |1|88-D.I1I(B) dated 
7-4-1988 the Government of India, Ministry of Lab¬ 
our referred the following dispute to this Tribunal for 
adjudication : 

“Whether the action of Mjs. Bengal Trading 
Corporationi Haldia, Durgachak, Haldia, 
Distt. Midnapore (W.B.), being the immedi¬ 
ate Employer and management of Indian 
Oil Corporation, Haldia Refinery, Haldia 
being the Principal Employer in not con¬ 
ceding the demand of increase by Rs. 250 
P.M. per worker of about 100 Contract 
Labour employees of Mis. Bengal Trading 
Corporation, Haldia and represented by 
Haldia Refinery Contractors Worker’s Union, 
IOC, Haldia is justified, legal and proper. 
If not, to what relief the workmen are en- 
Utled ?” 

2. When the case is called out today, all the parties 
appear and file a Joint Petition of Compromise, duly 
signed by the parties. They pray for an Award in 
terms of the Joint Petition of Compromise. Consi¬ 
dered the said Joint Petition of Compromise as well 
as the submissions of the parties. The trnis of the 
Joint Petition of Compromise .appear to be fair, 
reasonable and in the interest of the parties. T there¬ 
fore, accept the same and pass ‘Awai'd’ in Icmi.s of 
the said Joint Petition of Compromise which do 
form part of this Award as Anneure—‘A’. 

Tliis is my Award. 

Dated, Calcutta, 

The 13th July, 1989. 

SUKUMAR CHAKRAVARTY. Presiding Officer 

[No. L-30011'l!88-D.in(B)j 
V. K. SHARMA, Desk Officer 
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ANNEXT_]BE^VV 

Before the Presiding Officer Central Govt. Industrial 
Trihulnal, Calcutifa 

In the matter of Refcnce no, 148188 
AND 

Tn the matter of Industrial Disputes between M|s, 
Bengal Trading Corporation, Durgachat, 
Haldia, Distt, Midiiapore (W,B.), 

AND 

Their Workmen represented by the Haldia Refl- 
nerv Labour Contractors Workers’ Union, 
Haldia, Dist Midnapore. 

The Humble joint petition in the above mention* 
ed dispute viz. M|s. Bengal Trading Corpo¬ 
ration—the employer contractor and their 
workmen represented bv the HRLCWU 
having mutually agreed lo resolve the above 
dispute pending before this Hon*ble Tribn* 
nal most respectifully. 

SHEWTH 

That the employer contractor i.e. Mis. Bengal Tra¬ 
ding Corporation and the Haldia Refinery Labour 
Contractors’ Workers’ Union reviewed the dispute and 
have resolved the same in the follov/mg manner : 

(i) M|s, Bengal Trading Corporation, being the 

immediate Employer will increase the watres 
hv Rs. 225 per month with effect from 
01-04-1987 with consequential benefits 
thereon per worker of about 98 contract 
labour and the Union representing said 98 
(Contract Labour has agreed to accept the 
same. If any contract I.abour has received 
interim relief after 01-04-1087, the same 
will be adjusted. 

(ii) The above increase in wages with consequ- 

ential benefit thereon Is in full and final 
settlement of the claims of the Union bon- 
faiiied in the aforesaid depute pending 
before the Hon’ble Tribunal. 

fiii) With resolution of the settlement of dispute 
on the above lines, the parties have agreed 
not to pursue the Reference matter any fur¬ 
ther before the Hon’ble Tribunal 

In the view of the aforesaid position, both Ihe par- 
ties humbly oray that vour Lordshin may be pleased 
to distX)se of the Reference by passing an Award ac¬ 
cordingly. 

And your petitioners as in Ttiity Bound shall ever 
pray. 

For and on behalf of 
Haldia Refinery 
Labour Contractors’ 

Workers’ Union. 

For and on behalf of 

Mis. Bengal Trading CornOration, 
the Contractor Employer 


Sdl- 

(1) (SK. Abdul Jabbar Ali) 

President 

Sd|. 

(2) Buddhadiv Maity) 

12-7-89 

General Secretary 
Authorised RcprescniaLU'i; 

Haldia Refinery Labour 
Contractor’s Workers 
Union. 

S. R, DAS 
Proprietor & 
Aitlhcrised Representative 

Sd|- 

(3) (Satya Sankar Sahoo 12-2-89. 

organisation Secretary. 

^ fr-it, :n lo r 9 

^ 1 930;—1047 (l947 

^ i -'i) ^ mrr 17 ^ ^r, 

^;;r sr^fpTn- ^ ^ ^ m \ 

New Delhi, the 31st July, 1989 

S. O. 1930.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1971’). the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Chandigarh as shown in the Annexurc, 
in the industrial dispute between the employers in relation 
to the management of National Centre for Mushroom Re¬ 
search Training. Chunbaghat. Solan and their w^orkmcn. 
^vhich was received by the C'entral Government. 

ANNEXURE 

BFFORP SHRT M. S. NAGRA. PRF^SIDING OFFICER, 
CFNIRM GOVERNMENT INDUSTRIAL TRTBUNAT.- 
CUM-LABOUR COURT CHANDIGARH 

Case No. I.D. 96/87 

PARTIES ; 

Employers in relation to the management of National 
Centre for Mushroom Research & Tiaining. Cham- 
bay hat, Solan 

AND 

Their w^orkman Raj Kumar. 

APPEARANCES: 

For the workman—Shri Ashok Kumar. 

For tlic inannijement—Shri P. S. Arorn. 

STATE : Himachal Pradesh. 
AWARD 

Dated 22nd June, 1989 

On tUsnutc raised b\' workman Rai Kun^a^ against the 
mnnacement of National Centre for M'Whroom Research and 
Training, Cenira] G<ncrnmcnt had vide No 1.-42012/189/ 
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86-rK JI(B} dated 20th October, 1987 iTffrrrd the iollomng 
d)B]'v:- to this Tribunal for adjudicatfion 

“W’helher the action of the management of National 
Centre for Mushioom Research & .1 raining, Chamba- 
ghat. Solan (H.P.) in terminating Shri Raj Kumar, 
rasuaJ I.abour from .service willj effect from 1st 
.Tidy, 1986 is legal and iustified ? If not, to what 
relief the concerned workman is entitled ?” 

2. Case of the workman as set out in the statement of 
claim is that he was working in tTrc National Centre for 
Mushroom Research Si Training, Cliambaghat, Solan since 
27th December. 1983 and his serv' es were illegally termi¬ 
nated with effect from 1st .Inly, 1986. It is pleaded that 
though petitioner had completed minimum requirement of 
240 days for regiilarisation, the management however in dis¬ 
regard of the provisions contained under Section 25-F of the 
Industrial Disputes Act, 1947 illegally terminated the services 
of the workman. It is mentioned that during the conciliation 
proceedings the management had agreed to take the applicant 
hack into the service but without backwages and benefits 
of past service of three years to which the petitioner did 
not agree. The petitioner seeks re-employment on regular 
basis with back wages and other service benefits from July, 
1986. 

3. In its answer filed the management took nlea that peti¬ 
tioner was only a daily wager worker employed casually 
depending upon the research work to be conducted. It is men¬ 
tioned that services of the petitioner was dispensed with the 
finishing of the research work undertaken. The management 
admits that petitioner was ^offered to work on daily wage 
basis as before to which he did not agree. Regarding giving 
fresh employment to some other workmen, it is pleaded that 
the persons employed were quite senior to the petitioner. 
Management has also pleaded that after services of the peti¬ 
tioner had been dispensed with he has been in continuous 
3cervice with M & I Watch Factory. Chambaghat. Solan since 
T8th Augxist. 1986 and for that reason the petitioner has 
failed to accept the offer given by the management to serve 

the came terms and conditions under which he was seiw- 
ing earlier. 

Parties were allowed opportunity to lead evidence. Rai 
Kumar petitioner appeared as bis own witness and reiterated 
the allegations made in the istatemcnt of claim. Tnter-alia be 
deposed that his services were terminated as he had orally 
demanded salary pavable to T.ab Asstt. in the scale of 
Rs. 196—232. In his cross-exaTnination he admitted that 
during tenure of his erhployment he was paM cnlarv only 
for the days he worked and no salary for the da vs /Ud not 
work. He FIso admitted that he was offered re-employment 
on dailv basis but he declined the offer of re-emnloyment 
since back w^ages w^ere not offered to him. 

In rebuttal Shri H. S. Sohi. Director National Centre for 
Mushroom Research and Training, Chambaghat. Solan filec 
affidavit Ex. Ml to the effect that Raj Kumar workman was 
appointed on 20th April, 1984 as daily wager in view of re¬ 
search activities going on at the Centre. Workman services 
were taken for fev/ days and his employment came to an 
end on the completion of research work undertaken. 

It is admitted case that petitioner was retrenched without 
serving any notice There is no denial that the petitioner had 
completed more than 240 days of employment in the k2 
months preceeding his retrenchment. Section 25-F of the 
I.D. Act 1947 is applicable even to a daily rate worker and 
retrenchment of the petitioner without giving one month 
notice in witing or compensation in lieu thereof and wilh- 
ouf paying him retrenchment compc'nsation eoual to 15 days 
average pay for every completed year is void ab-initio. Ad¬ 
mittedly no such compensation was paid to the petitioner 
at the t'me of retrenchment and the retrenchment of the peti¬ 
tioner was illegal on the face of it. Ouestfon arises as to 
reh'ci^ permissible to the peliti'^ner. The management had 
offered r^-employment to the petitioner on the same terms 
and condition^ for which he wa'j employed earlier. The peti¬ 
tioner admittedh; desired this offer on the short ground that 
Dnd conditions t’e?^ which he vv*ds r^mpfov^d ear-h'^r. '^he reti- 
fioner lips »*elied imor* cpsg of Uda’V^rr Mineral Development 
vSvpdicft^/^ Pvt. Ttd . Bhilwnrn and M. P. Dave and another 
LI.T 1975(2^ page 499 wherein Rajasthan High Court relying 


upon the decision of Supreme Court in case of Workmen 
of Subong Tea Estate Vs. Siibong Tea Estate and another 
1964=1 LLJ 333 was pleased to hold that legal effect of the 
invalid order of retrenchment was to continue relationship of 
employers and employee between the parties. In the case in 
hand the management had fairly offered to re-employ the 
petitioner on the terms and conditions on which he was serv¬ 
ing earlier. The petitioner was a daily W'^ager and he seeks 
re-employment on regular basis without any justification. He 
plea.ded that he had declined the offer of re-employment as 
no wages for the back period were offered to him. He could 
have accepted the offer of re-employment and sought re- 
dressal of his grievance for payment of back w^ages. In the 
given circumstances of the case when the petitioner had 
admittedly declined to accept the re-employment he is not 
entitled to the relief of re-employment. Any how^ since his 
retrenchment was illegal he is entitled to the relief of one 
month salary in lieu of notice and 15 days salary for every 
corupleted year of service. In addition to this he is also 
entitled to back wages for the period 1st July, 1986 to 15th 
December, 1986 on which date he declined to accept re¬ 
employment during the proceedings before Asstt. Labour 
CommissionerfG) Chandigarh as evident from Photo copy 
of conciliation proceedings placed on the file. 

Reference is returned with the findings that action of the 
management m terminating the services of the workman Is 
illegal and the workman is entitled to one month salary in 
lieu of notice and 15 days salarv for each comnleted vear of 
service and back wages for the period 1st July, 1986 to 
15th December, 1986. 

Chandigarh. 

Dated : 22-6-1989. 

M. S. NAGRA. Presiding Officer 
[No. L-42012/t89/86-D IPB)] 

1931 ^TfTffrirrr. 1947 ( 1947 
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S O. 1931.— In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the aw^rd of the Central Government In¬ 
dustrial Tribunal, New Delhi as shown in the Annexure, in 
the industrial dispute between the employers in 

relation to the management of Divisional Signal and Tele¬ 
com Engineer. R.E. Kota and their workmen which was 
received by the Central Government on the 19-7-1989. 

ANNBXURE 

I^fFORf shri G. S KALRA, PRESIDING OFFICER. 
CENTRAI. COVFRNMENr INDUSTRIAL TRTBUNAT.. 

NEW DELHI 

I.D. No. 50/88 
In the matter of dispute between: 

Shri Ram Dass, thriugh The Divisional Secreta y, Pns- 
chim Railway Karamchari Parishad, In fron^ of 
Bank of Bikaner and Jaipur, Bhimganj Mandi. 
Kota. 

Versus 

The Sr. District Si^mal Sz Telecommunication Engineer, 
Railway Electrification, Kota. 

The Chief Project M<anager, Railwav' Electrifications. 
Kota. 

APPEARANCES : 

Shri A. D. Grover-—for the Union. 

Shri K. C. Vijay-—for the Management. 
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AWARD 

Th© Central Covernment in the Ministry of I.aboui vide 
its order No. L‘4101Z/45/87D.TI(B) dated nil has referred 
tbe following industrial dispute to this Tribunal for adjudi¬ 
cation : 

“Whether ih© action of Uic Divisional Signal & Tele¬ 
com Engineer, R. K. Kota discontinuing the scale 
rate from 21-8-86 and not giving the temporary 
status w.e.f. 1-1-84 to Shri Ramdi^.s S/o Slui Lala' 
ram, casual Khalasi is justified? If not, v/hat relief 
the worl.man is entitled to?” 

2. As the matter has been amicably settled I need not 
mention in details the pleadings of the parties. Suffice it to 
say that the statement of claim darted 6-6-1988 was filed by 
the workman and the Management filed written statement 
on 1-10-88 and the workman filed a rejoinder dated 30-1-89. 
On 5-6-89 an additional written statement was filed on behalf 
of the Management in which it was stated that the periods 
of absence on duty of Ram Dass workman from 9-6-86 to 
11-6-1986 and 15-7-1986 have been adjusted against his leave 
due and as payment of arrears also had been made and the 
discontinued scale rate from 21-8-1986 as a result of his ab¬ 
sence has been restored as he has been granted temporary 
status and regular scale w.e.f. 1-1-84 is d dare earlier to the 
date of discontinued scale rate and hence no dispute remains 
to be decided. There upon Shri A. D. Grover Secretory of 
the Union made statement that the workman had since been 
granted temporary status w.c.f. 1-1-84 afte^ adjusting the 
iwiod from 9-6-1986 to 11-6-1987 and 15-7-1987 and he had 
been paid all »he wages pertaining to the period m dispute. 
Hence there was no further dispute left. In the circum¬ 
stances “No dispute” Award is given and this reference 
stands disposed of accordingly. 

G. S. KALRA, Presidnig Officer 
rNo. T.-41012/45/87-D.1I(B)1 

1 1989 
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New Delhi, the 1st August, 1989 

S. O. 1932.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
horcl’^ publishes the award of the Central Government In¬ 
dustrial Tribunal No. 2, Bombay as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of General Managr, Pune Telephones, 
Pune and their workmen, which was received by the Central 
Government on the 13-7-89, 


ANNIJXURE 

before THE CENTRAL GOVERNMENT INDUSTRIAL 
tribunal no. 2, BOMBAY 

Reference No. CGIT-2/53 of 1988 

PARTTPS : 

Employers m relation to the management of General 
Manager, Pime Telephone, IPune. 

AND 

Their workmen 
2181 GI/89—9, 


APPERANCES : 

For the Employers—Shri P, K. ParegaonkaL Asstt. Gene¬ 
ral Manager (Admn.) 

For the Workmen—absent. 

INDUSTRY : Tclc-communication STATE : Maharashtra 
Bombay, dated the 26th June, 1989 
AWARD 

The Central Government by thek Order No. L-40011/8/ 
87-D.I[(B) have referred the following industrial dispute to 
this Tribunal for adjudication under Section 10(1 )(d) of 
the Industrial Disputes Act :— 

‘^Whether the action of th© General Manager, Pune 
Telephones, Pune, in terminating the services of the 
casual labourers mentioned in th© Schedule attach¬ 
ed is justified? If not, to what relief are the work¬ 
men concerned entitled tq?*' 

SCHEDULE 

S. No. Name of the workman 

1. Shri Vinayak J. Karandikar 

2. Shri Manik K. Jumbhulkar 

3. Shri Dilip Jaganath Gurgule 

4. Shri Kailas Maniti Kadale 

5. Shri Damodar Namji Dhavale 

6. Shri Ajantha Ramchandra Pawar 

7. Shri P. J, Kanbale 

8. Shri S. S, Bcndre 
8. Shri R, H. Wagh 

10. Shri R. M. Kardekar 

11. Shri N. S. Kanade 

12. Shri D V. Dhende 

13. Shri B. B. Gholap 

14. Shri Manohar Kanim 

15. Smt. S. S. Bohadknr 

2. A notice of this reference was issued to both the par¬ 
ties. The notice was duly served upon the General Secre¬ 
tary, Bhartlya Telephone Employees Union, Pune twice. 
However, nobody from the Union appeared before this 
T ribunak 

3. Tbe Assistant General Manager (Admn.L Pune Tele¬ 
com. District appeared on behalf of the managenicnt. He 
nroduced before the Tribunal a letter that a meeting was 
held before the As.slst^t Ijibour Commissioner (C). Rine, 
and as ner the discussions held there, it was decided to re¬ 
engage the above said casual labourers immediatelv on pure¬ 
ly temporary and adhoc basis. He produced a 
ropv of the Memo, dated 8-7-1987 (Ex. 3). He further in¬ 
formed this Tribunal by another letter 21-6-1989 (Ex. 2) 
that the workmen in question are again engaged in service 
as per the order of the Mnnaecment No, PTA/R-58/Folder/ 

7 dated 8-7-1987. 

4. As nohods' from the said Employees Union appeared 
before this Tribunal, and in view of the said Memo. (Ex. 

3) regardintt re-engngement of the said employees in ques¬ 
tion, I accept the word of Assistant General Manager 
(Admn.) Pune Telecom. District, Pune that the said work¬ 
man arc re-en'iaged. As such, no Industrial dispute survives 
betw’cen the parties. Therefore, the present reference stands 
disposed of. 

Dated : 26-6-1989. 

P, D. APSHANKAR, Presiding Officer 
[No. T.^40011/8/87^D,ir(B)(Pt.)l 
HARf SINGH, Desk Officer 
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S.O. 1933.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 ofi 1947), the Cent¬ 
ral Government hereby publishes the award of the 
Central Government Industrial Tribunal (No. 1 
Dhanbad) as shown in .the Annexurc in the industrial 
dispute between the employers in relation to the 
management of Moonidih Area of Mis* Bharat Cok¬ 
ing Coal Limited and their workmen, which was re¬ 
ceived by the Central Government on the 20-7-89. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL 

NO. I, DHANBAD 

[In the matter of a reference under Section 10(l)(d) 
of the Industrial Disputes Act, 1947] 

Reference No. 124 of 1988. 

PARTIES : 

Employers in relation to the management of 
Moonidih Project under Moonidih Area of, 
M|s. Bharat Coking Coal Ltd. 

AND 

Their Workman. 

APPEARANCES : 

For the Employers—Shri B. Joshi, Advocate. 

For the Workman--Sri D. Mukhcrejee, Secretary 
B.C.K. Union. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the ]2ih July, 1989, 

AWARD 

By Order No. L-20012J9|88-I>-3(A) dated the 31st 
August, 1988, the Central Government in the Minis¬ 
try of Labour, has, in exercise of the powers confer¬ 
red by Clause (d) of sub-section (1) of Section 10 of 
the Industrial Disputes Act, 1947, referred the follow¬ 
ing dispute to this Tribunal for adjudication :— 

“Whether the action of the management of 
Moonidih Project under Moonidih^ Area of 
Bharat Coking Coal Ltd. in dismissing Shri 
Lakhan Manjhi, Token No. 6675 from ser¬ 
vices is justified ? If not to what relief the 
concerned workman is entitled ?” 


2. The Sccretady, Bihar Colliery Kamgar Union, 
Dhanbad has raised the present industrial dispute 
over the dismissal of Sri Lakhan Manjhi from services 
by the management of Moonidih Project under Mo¬ 
onidih Area of M|s, B.G.C, Ltd. Neitlier the sponsor¬ 
ing union nor the concerned workman has filed any 
statement of claim complete with relevant documents, 
lists of reliance and witnesses although ample oppor¬ 
tunity was given. Any way, the case of the sponsor¬ 
ing union nor the concerned workman has filed any 
ject under MJoonidih Area of Mis, B.C.C Ltd., was 
not justified in dismissing the concerned workman, 
Sri Lakhan Manjhi from services. 

3. It appears that the management has sought to 
justify its action of dismissal of the concerned work¬ 
man from services. 

4. Since neither the sponsoring union nor the con¬ 
cerned workman has come up with a statement of 
claim in support of the case that the dismissal is not 
justified although ample opportunity was given, it is 
presumed that neither the union nor the concerned 
workman is interested in persuing the matter. 

5. In the circumstances, I am constrained to pass 
‘no dispute award’ in the present reference case. 

This is my award. 

S. K. MITRA, Presiding Officer 
[No. L-20012|9|86-DJIT(A) I. R. Coal] 

3 1989 
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New Delhi, the 3rd August, 1989 

S.O. 1934.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal No. 1 Dhan¬ 
bad as shown in the Annexure in the industrial dis¬ 
pute between the employers in relation to the dUiana- 
gement of Kustore Area No. 8 of Mfs. Bharat Cok¬ 
ing Coal Ltd. and their workmen which was received 
by the Central Government on the 20-9-1989. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN- 
DUSRIAL TRIBUNAL NO. 1, DHANBAD. 

In the matter of a reference under Section 10(l)(d) of 
the Industrial Disputes Act, 1947. 

Reference No. 72 of 1988 

PARTIES : 

Employers in relutioa to the management of 
Kustore Area No. VIII of Mjs. Bharat Go¬ 
ing Coal Limited. 
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AND 

Their Workmen. 

APPEARANCE : 

For the Employers—Shri B, Joshi, Advocate. 

For the Workmen—Shri D. Mukherjee, Secre¬ 
tary, Bihar Colliery Kamgar Union. 

STATE : Bihar. INDUSTRY : Coal: 

Dated, the 12th July, 1989, 

AWARD 

The present reference arises out of Order No. 
L-20012|244|87-D.III(A) dated, the 19th April, 
1988 passed by the Central Government in respect of 
an industrial dispute between the parties mentioned 
above. The subject inatter of the dispute has been 
specified in the schedule to the said order and the 
said schedule runs as follows :— 

“Whether the action of the management o# Rus- 
tore Colliery of Kustore Area No. VIII of 
M|s. Bharat Coking Coal Limited, in strik¬ 
ing off the name of Shri Somra Manjhi S|o 
Doman Manjhi, I. Card No. 68813 from 
the services of the Company's roll is justifi¬ 
ed? If not, to what relief the concerned 
workman is entitled to ?“ 

2. The dispute has been settled out of Court. A 

memorandum of settlement has been filed in Court. I 
have gone through the terms of settlement and I find 
them quite fair and reasonable. There is no reason 
why an award should not be made on the basis of 
terms and conditions laid down in the memorandum 
of settlement. I accept it and make an award accord¬ 
ingly. The memorandum of settlement shall form part 
of the award. !? 

3. Let a copy of this award be sent to the Minis¬ 
try as required under section 15 of the Industrial Dis¬ 
putes Act, 1947. 

S. K. MITRA, Presiding Officer 
[No. L-20012|244|D.III()1IR (Coal-I)] 
Bharat Coking Coal Limited 
Kustore Area. 

Ref. No, A8 : PM : 89 : Memorandum of Settlement 
89 : BCKU : 

Dated : 23-5-1989 

Memorandum of settlement arrived at under section 
12(3) of the industrial Dispute Act 1947 arrived 
between the management of Kustore Area and re¬ 
presentative of Bihar Colliery Kamgar Union 
dated 23-5-1989. 

Short recital of the Case 

Sri Dipendu Mukherjee, Secretary, Bihar Colliery 
Kamgar Union has raised an Industrial Dispute in 
respect of illegal and arbitrary removal of name of 
Sri Mattu Manjhi, ID No. 76485, and Joge.shwar 
Manjhi. ID No. 76483, M(iner'Loaders of ROCP| 
S. Jharia Colliery, S. Soman Manjhi S|o Roman 
Manjhi, Kastore Colliery. 


The aforesaid dispute after prolong discussion end¬ 
ed in failure. The aforesaid dispute was referred be¬ 
fore the Labour Minist^, New Delhi. The Desk Offi¬ 
cer of the Labour Ministry vide his letter No. 
, 1^200121245|87-D-III(A) Govemmeut of India and 
directed the management through the Department oil 
Coal, New Delhi to refer the dispute on the following 
grounds and terms of reference. 

(1) That Sri Jogeshwar Manjhi and Mattu Man¬ 

jhi were permanent employee of the Colli¬ 
ery but have not been given ample time 
and opportunity to explain the reasons for 
their absence. 

(2) The management appears to have violated 
the provisions under Standing Order as it 
has not initiated disciplinary proceeding 
before the striking of the name from the 
roll of the management. 

In view of the above remarks received from Desk 
Officer, Government of India the matter was refer¬ 
red to BCCL, Koyla Bhawan vide letter No, ASlPMj 
88 dated 5-2-88. Dy. CPM(IR) vide his letter No. 
BCCLiPER|lR(iE)ID|l|88 6273-75 dated 22nd and 
24th March, 88 directed us to settle it with the con¬ 
cerned unionlworkiUicn on the following terms and 
condition. 

Terms and Conditions, 

(1) Persons concerned should not be more than. 

45 years of age, 

(2) They should be medically fit by the Medical 

Board. 

(3) There should be proper Identification of the 
individual. 

Accordingly the President, BCKU was requested loi 
attend this Office or send some representative to set¬ 
tle this case on the terms of condition mentioned asj 
above. 

Again the representative of Bihar Colliery Kamgar 
Union approached Headquarter in reference to our 
letter written to Mr. A. K. Roy, Pre.sjdent, BCKU 
and accordingly we have been directed by the Chief 
General Manager (Pers. & Admit.). Koyla Bhawan 
vide his letter No. BCCL|CGM(P&A)|PSl89|23759- 
61 dated 23-4-1989 to settle the dispute on the fol¬ 
lowing terms. 

If the employees who have crossed the age of 45 
years or who are not found medically fit to work as 
Miner I Loader their sons will be taken into the emp¬ 
loyment provided they are found medically fit and 
proper identification received from the District Au¬ 
thority Dhanbad. 

Accordingly union representative along with wor¬ 
kers attended this Office today i.c. on 23-5-89 iind 
settle the dispute on the following terms and condi¬ 
tions. 

(1) The workmen must not bo more than 45 
years of age. 
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(2) The should be rewarded medically lit for 
Miuer|Loader job by the'Medical OflSccr, 
Central Hospital Kustorc. 

(3) Their identification should be confirmed by 
the District Authority, Dhanbad belforc tak- 
ing necessary action tor allowing them on 
duty, 

(4j I case il: they arc found medically lit and 
proper identification received their posting 
will be done as and when required basis. 

(5) If they are fopnd fit for duty and identifica¬ 
tion received from the District Authority in 
that case workmen concerned will not be 
entitled for any back wages for idle period 
on the principle of no work no pay, 

(6) In case the workmen concerned arc declar¬ 
ed by the Medical board more than 45 
years of age their sons will be taken into 
employment subject to found their medical 
fitness by the medical board, Kustore and 
Identification received from the District 
Authority, 

Accordingly S| Sri MJattu Manjhi, Jogeshwar 
Manjhi, Somra Manjhi Sjo Domar Manjhi will report 
to the Area Office within 15 days from the date 
settlement along with recent photograph for their 
medical examination duly attested by Gazetted Offi- 
cerJUnion Representative. 

From the Management Side 

(1) (R, L. Gupta) 

GM. Kustorc Area, 

(2) (B. K. Singh), 

Dy. PM. (IR), Kustore Area* 

Witness: 

(1) Mattu Manjhi, 

(2) Jogeshwar Manjhi. 

From the Union side : 

(1) (N, K Singh), 

Secy. BCKU. 

(2) (A.M. Pal) 

Secy. BCKU. 

^ 4 1989 

JfTT.WT. 19 3S:“^fllftfW fWT 1947 (lt)47 
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^ Wrftm t, ^ ^ 24-7-1989 ^ 

New Delhi, the 4lh August, 1989 

S. O, 1935.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 


tral Government hereby publishes the aw^ard of the 
Central Govt. Industrial Tribunal (No, 2) Dhanbad 
as shown in the Annexure in the industrial dispute 
between the employers in relation to the management 
of Badjna Colliery of M|s. Eastern Coalfields Lniitcd 
and their workmen which wgs received by the Cen¬ 
tral Government on the 24-7-1989, 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD, 

Reference No. 2U2 of 1986 

In the matter of an Industrial dispute under Scciiou 
{10(l)(d) of the l.D. Act, 1947. 

PARTIES : 

Employers in relation to the management of 
Badjna Colhery of M|s. Eastern Coalfields 
Ltd. and their workmen. 

APPEARANCES 

On behalf of the workmen—Shri D- Muklierjcc, 
Secretary, Bihar Colliery Kanigar Union. 

On behalf ofi the employers—Slui U, S. Miirthy, 
Advocate. 

STATE : Bihar. INDUSTRY : Coal 

Dhanbad, the 17th July, 1989 
AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Sec¬ 
tion l(Xl)(d) of the l.D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L-2001^(298)|85-D,ni(A), 
dated, the 6th June, 1986 

SCHEDULE 

‘‘Whether the action of the management of 
Badjna Collie^ of Mjs. Eastern Coalfields 
Ltd. in not giving employment to the work' 
men, whose names are mentioned below, is 
justified? If not, to what relief arc these 
worknacn entitled T" 

ANNEXURE 
J. Bimli Kora. 

2. Bharat Bouri. 

3. Roshni Kamin. 

4. Monglu Bhuia. 

5. Paimuni Bhuia. 

6. Mahadeo Bhuia* 

7. Kamli Bhuini, 

8. Bahari Bhuini. 

9. Smt. Kauswala Bhuini. 

10 Tmiya Bhuini. 

11. Smt. Aksa Bhuini. 

12. Sri Shiblal Manjhi. 
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13. Bam Jui^ai Bhuia. 

14. Smt. Panania Bhuiiii. 

15. Chota Rajmi Bhuia. 

16. Kliaiidu Ooiai. 

17. Mathur Kolc. 

J8. Juna Kole. 

19. Abilinath Maujhi. 

20. Haldhar L-iqnjhi. 

21. Chhola Jeraiui Bhumu 

22. Chliota Ju£al Bhuia. 

23. ’Gera Ma’ijhi. 

24. Kaiu Uhckta 

25. Parsuram Maiijhi. 

26. Birju Rajbhar. 

In this Cdsc both the parties appeared and filed 
their respective W S. Thereafter the case was fixed 
for filing docuiTicnts by both the pani-es. Subseqeunt" 
]y when the case was fixed :or filitig documents, both 
the parties appeared before me and filed a Joint Com¬ 
promise petition under their signature. 1 heard them 
on the said petition of compromise and I do find that 
the terms contained herein are fair, proper and bene¬ 
ficial to both the parties. Accordinj^y, 1 accept the 
same and pass an Award in terms of the Joint Com¬ 
promise pctitio ‘1 which fonns part o: the Award as 
Anncxurc. 

1, N. SINIIA, Presiding Ofiiccr 
[No. L-20012i308i85-D.IlI(AJ] 
K. J. DYVA PRASAD, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL. NO. 2 DHANBAD 

In the matter of Reference No. 202 og 9186. 
PARTIES : 

Employers in relation to the management oft 
Badjna Colliery of Eastern Coalfields Ltd., 
P.O. Nitsha Chatti, Distt Dhanbad. 

AND 

Their workmen 

Joint compromise petition of employers and 
sponsoring Union. 

The above mentioned employers and workmen D:o£:t 
respectfully beg to submit jointly as follows :— 

(1) That the employers and the sponsoring 
union through their representatives have 
jointly negotiated the matter covered by the 
aforesaid reference with a view to arriving 
at an amicable and mutually acceptable 
overall settlement. 

(2) That it was noted and agreed to by both the 
parties that the problem and difficulty 
in the present case is the identification of 
the genuine persons: numbering 26, whose 
names appear in the Annexure to Schedule 
to the reference order and to prevent that 
no impersonator secures employment under 
llie Management wiih the inune and in the 
place of any genuine persons covered by the 


reference. It was further noted that the 
management had referred the matter relat¬ 
ing lo identification of ihe genuine persons 
entitled to employment under the manage¬ 
ment as per the reference order, to the De¬ 
puty Commissioner Dhanbad for verification, 
which has not been completed and is taking 
time. 

(3) That in view of the position as celebrated in 

para 2 above, and in order to ensure that 
the present case before this Honble Tribu¬ 
nal is not kept pending indefinitely, the em¬ 
ployers and the sponsoring union hereby 
agi‘ee that tlie persons who will be ultima¬ 
tely verified and certified cv tlu- Dy. Com¬ 
missioner, phanbao as the genuine persons 
entitled to employnien-: with attestation of 
their photographs, will be provided employ¬ 
ment as underground load.'.L 3 or wagon lea¬ 
ders for soft coke manufacturers of such 
loaders with the status of Badli workers, ac¬ 
cording to the maiag^m^'iit's requirements 
from umc ti) time. It i:> Vurlhcr agreed bee- 
ween the two parties that such employment 
will be provided to the persons concerned 
wiih'n one month of the receipt of the acecs- 
si:v imd certificates from t^e Lj. Commis¬ 
sioner!, DV^-iibad and female w ‘.'kc;s will 
be givtn Pk'Cc ratiul jobs available ..^for 
on tne surliacc. 

(4) That it is agi'eed that till the date the per¬ 

sons concerned arc pr iv'ded employmcui as 
Badfi 'vorktrs, as la'd down in para J above, 
thny >vill not be entitl'd fo aov wages or 
other benefits. 

(5) That it is agreed that tliis is an overall 
agreement in full anil final settlt ueu* of all 
the claims of th^ '.ponsufaig union arising 
out of the tbove reference* 

16) Thii botn the parfii^s t:;c above 

agreement as fair just and reasonable to 
both the pditcs. 

In view of the above botli the parties jointly pray 
that the Hon’ble Tribunal mfiy be pleased to accept 
this joint compromise petition and give an award ac¬ 
cordingly and dispose of the above reference. 

D. MUKHERJEE, Secy. 

Bihar Colliery Kamgar Union. 

Fob and on behalf of the workmen. 

Addl. GMEjAGENT 
BADUNA COLLIERY 
Eastern Coalfields Ltd. 

RAL S MU I THY, Advocate 
For Employers 

S. P. SINGH, Dy. CP.M 
Nirsha Area. 

Dated this the 28tli day of June, 1989. 
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New Delhi, Ihc 7ih August, 1989 

S. U. J936.—111 pursuance ui SecLioa 17 of tlic IndusUiai 
Disputes Act, 194/ (14 <j 1 l947j, the Central Uovcrnmejit 
hereby pubhshes the award of the Central Govertoment In¬ 
dustrial Inbuual fNo. 1) Dhanbad as shown in the AnneAUro 
in the industrial dispute between the employers in relation to 
the management ot Nudkhurkce Colliery of M/s. Bhaiet 
C oking Coal Cimited and their workmen, which Was received 
by the Ceniral Governmeni on the 24-7-89. 

liJbihURh TRL CENTRAL GOVERNMENT INDUS'IRIAD 
IRJBUNAL (NO. 2) AT DHANBAD 

rkhSEN 1 : 

Shri 1. N. Sinha, Presiding Officer 

Reference No. 30 ot 1987 

In iJic matter of an Industrial dispute under section 
I0(lj(dj of the I,D. Act,, 1947, 

PARTIES : 

Employ CIS in relation to the management of NudkJmrkec 
Colliery of Messrs Bharat Coking Coal Limited and 
their workmen. 

APPEARANCES : 

On behalf of the workmen—Shri B. Lai, Advocate and 
Shri D. K, Verma, Advocate. 

On behalf of the employers—-Shri B. Joshi, Advocate, 
STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 12th July, 1989 
AWARD 

Ihe Govt, of India, Ministry of Labour in exercise of the 
puweifi conferred on them under section lO(lXd) of the I.D. 
Act., 1947 has referred the following dispute to this Tribunal 
for adjudication vide their Ordtr No. L-20012(254)/86-D.- 
JIUA), dated the 15tb January, 1987, 

SCHEDULE 

‘‘Whether the demand of Rashtriya Colliery Mazdoor 
Sanah that the management ofNndkhurkee Colliery 
of BCCL should allow resumption of duty by their 
workman, Shri Manchita Singh as Cap Lamp Eittcr 
on his transfer to that Colliery in July, 1985 with 
payment of back wages, is justified ? If so, to what 
relief is this workman entitled 

The case of the workmen is that the concerned workman 
Shri Machita Singh started working as casual employee in 
Burragarh Colliery since 1975. He got regular job in Hurirla- 
dih CollicTy in the year 1979 as Miner/Loader and since than 
he wus working regularly. In 1983 he was transferred to 
Mudidih Colliery. Although the concerned workman was 
designated as Miner/Loader but he was regularly Working in 
the time rate job of ILiuJagc Operator, Pump Khalashi etc. 
and froni November, 1983 he sfurled working rcgnliirly fis 
Cap lEainp Fitter at Mudidih Colliery, Sometime >3 iu H'S2-K3 
n list of 19 workmen designated as Miner/Loader who were 
working in the time rated job at Hurralldih colliery was 


pici'aicd Lo iLCtuy dieir ui&ignation accoiuing lo the job 
uemg pLiiUiinea oy Uicni. me name ui me euuweiucu i.ujji,- 
u-ua uijO Jiciuaeu iU uic isUici iisl or i;/ wun^men. ^uoh.e- 

Vti-tciuiy mo aesignuiion ox the i8 workmen named in the 
UM wcic recliiica aud tucy Continued lo work iu tunc rated 
juDb ut lluirlLidm colliery except me concerned workman 
vA\o was irLiiisicrLcd to ivluoium couiery vrdo office order 
daLcU 12/13-/-8J issued by Uic x crsounci Manager, rwarmik 
Btiavvau. j he coucerned workman vide tlio said order was 
Lran^jfcircU on the same terms and conditions as that of 
Mudidih colljcry. vide order dated 14/15-5-85 issued by tho 
Peisonnci Manager, Karmik Bhawan the concerned workman 
was transferred to Victoria West Colliery. The concerned 
workman was idcascd by Mudidih colliery vide office order 
Udied 18/2U-5-S5. buDsequcntly there was a modification ot 
ihe office order dated 14/15-5-85 transferring the concerned 
wuiknian Irom Mudidili colliery to Chanch Viciorifl. Area by 
an office order dated 13/16-/-85 by which the concerned 
v/orkman was iransleiTcd and posted in Block JI Area *‘m 
hi:> existing capacity and on the same teims and conditions ox 
service as presentiy applicable to him.” Vide Office order 
daicd 29-7-85 the Personnel Manager, Block 11 Area posted 
Lhc concerned workman at Nudkhurkce colliery in the existing 
capacity tind on the same terms and condition of service, 
MudidiJi colliery issued salary and service particulars of the 
concerned workman dated 2-8-85 under the signature of the 
competent officials including the Manager in which his desig¬ 
nation was clearly mentioned in Si. No. 3 as Miner/loader 
working as Cap Lamp Fittc]’. Tlie Personnel Manager Block 
II Area vide his letter dated 24-7-85 reported to the Dy. 
Personnel Manager, Karmik Bhawan that the designation of 
the concerned workman has not been mentioned but from 
the enclosed papers it appear that the concerned workman 
was Mincr/Loadcr and he further stated that they do not 
have any requirement of Miner/loadcr in IheE Area A. The 
SLipdt. Muridih colliery vide his letter dated 25-7-85 wrote 
to the Personnel Manager Block II Area that although the 
designation of the cuneemed workman was not changed from 
Miner/loadcr to Cap Lamp Fitter but he was working at 
Mudidih colliery as Cap Lamp Fitter. The concerned Work¬ 
man reported for duty at Nudkhurkec colliery to work as Cap 
I.amp Filter but he was asked to work aa Miner/loader al¬ 
though lhc concerned workman had .all along been working 
in time rated job and not as Miner/loadcr which is a piece 
rated iob. The designation of lhc concerned workman as 
Miner/loadcr is a misnomer. The wages and service condi¬ 
tion of a time rated worker is quite different from that of 
piece rated worker and the concerned workman was wofting 
in the lime rated Job of Cap Lamp Fitter who cannot be 
forced to work on piece rated job of Miner/loader. Th© ac¬ 
tion of the manapemenl was highly discriminatory and 
vindictive. On the above facts it is prayed that the manage¬ 
ment of Nudkhurkce colliery of M/s. BCCL should be 
directed to allow the concerned workman to resume the duty 
as Cap Tamn Fitter since his transfer to Nudkhurkee colliery 
in July, 1985 wilh payment of back wages. 

The case of the management is that the concerned work¬ 
man WHS a htiner/loader of Mudidih colliery of sljua Area 
before his transfer to Block II Area and his posting at 
Nudhknrkee colliery at Block IT Area. The concerned work¬ 
man reported for his duly at Block TI Area on 23-7-85 and 
was posted at Nudkhiirkcc colliery on 29-7-85. He reported 
for duty at Nudkhurkec colliery and be was allotted with 
his normnl duties as Miner/loadcr. The concerned workman 
claimed that he was working as Cap Lamp Filter at Mudidih 
colliery before his transfer and as such he should be given 
the job of cap Tamp Fitter. The management of Block IT Area 
had no requirement of Cap T..amp Fitter. The L.P.C. as well aa 
the transfer leffer described tbe concerned workman as Miner/ 
loaxlcr. The mnnagement of Mudidih colliery had not re- 
(Uilarised the concerned workman as Cap Lamp Fitter and did 
not transfer tho concerned workman ns Can Lamp Filer to 
Block TT Area. Tlie management of Nudkhurkec colliery could 
not therefore allow’ him 1o work in the altcmafe job of Cap 
Lamp Fitter and dire'.’fed the concerned w'orkman to work on 
his substantive iob of Miner/loader, Tlie concerned workman 
refused to work cs Miner/h ndcr and nhseiffed. The manage- 
mrnl on rnriiiirv learnt tiinf the ronrernf'd w.\rkman was 
sometime alhjwcel to work ns Cap Lamp Fitter filthough ho 
was not posse>°!nci anv certificate to enable him to w^ork as 
Cap I amp Fitter at Mudidih collieiy, Tlie concerned workman 
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was not having even, elementary knowledge of Cap Lamp 
and snfety lamp and he was not authorised by any copipc- 
tent authority to work as Cap Lamp 1 itlcr. lie was jUit 
given chance to learn the job of Cop Lamp Fitter at Mudidih 
colliery so that in case of any vacancy he could be proposed 
for pulling him on training lo enable him to obtain this 
ceriificaic. The concerned workman was holding the substini- 
live post oi miner/Joadcr getting the higliest wages of group 
VA whereas the lime rated job of Cap Lamp Filter is of 
Cot. IV. The concerned workman although got group VA 
wages of Mincr/loader allhou^ he worked smetime os Cap 
Lamp Fitter at Mudidih colliery. The concerned workman 
was transferred as Miner/loader to Block II Area and he 
was posted in the same post. Moreover^ there was no vacancy 
for Ihc post of Cap Lamp Fitter at Block II Area. On the 
above fact it is submitted that the concerned workman is 
not entitled to any relief. 


the designation of the concerned workman ia noted as Miner/ 
loader working as Cap Lamp Fitter. He haa also stated that 
the lub of Miner/kni<ler is piece rated and their wages arc 
paid uncording to the actual work done by them. He had 
not made any vcritlcation in Mudidih colliery ^whether the 
concerned vvorkman working as Cap Lamp Fitter, Thus 
Ills evidence is of nautral value so far the work of the con- 
ccincd workinun Cap Lump Fitter of Mudidih colliery is 
concerned. Another impormnt point from his evidence in the 
crOiS-examination appears that there iy a cap Lamp cabin at 
Nudkhurkee colliery where cap lamp Fitter work. Earlier 
the case of the management that there was no Cap Lamp 
Cabin in Block II Area is falsified by the evidence of MW'l 
and it is clear that there is a cap lamp cabin at Nudkhurkee 
colliery where Cap Lamp Fitters are posted and us such it 
cannot be said that the concerned workman could not have 
been gien the work of Cap Lamp Fitter, 


11ie only point for decision is whether the concerned work¬ 
man should have been allowed resumption of his duty as 
Cap Lamp Fitter on his transfer to Nudkhurkee colliery in 
}uly, 1985 with payment of back wages. 

The workmen examined three witnesses and the manage¬ 
ment examined one witness in support of their respective case. 
Ihc do.:iiracnt of the workmen have been marked Exk W-1 
to W-7 and the documents of the management have been 
marked Ext. M l o M-8. 

Although In the beginning the management was half 
hcurtedly denying that the concerned workman was working 
as Cap Lamp Fitter but subsequently the management had to 
accept the tiuth of fad that the concerned workman had 
worked as Can Lamp Filter in Mudidih colliery prior to 
his transfer to' Fleck II and Nndkurkce colliery. T will 
briefly deal witJi the evidence regarding the fact that the 
concerned workmon had worked as Cap Lamp Fitter in 
Mudidih colliery till July 1985. W,W,1 Kailash Prasad Cap 
Lamp incharge has slated that the concerned workman worked 
under him as Cap Lan.p Fitter from 1983 to 1985 in 
Mudidih collievv imd that the concerned workman wus 
transferred to Nudkhurkee colliery in 1985. In cross-exami¬ 
nation WW-1 has staled that the concerned workman was 
working in the time raicJ job prior to 1983 as Haulage Opera¬ 
tor in Hurralidih colliery. He has no doubt, stated that a 
certificate of compctancy is necessary for a Cap Lamp Fitter 
and that no letter was issued to the concerned workman re- 
gularsing him as Cap Lamp Fitter at Mudidih colliery but 
the fact remains that the concerned workman was taken the 
work of Cap Lamp Fitter by the niangement in Mudidih 
colliery. WW12 is w'Orkina ns an Attendance Clerk in Midfdlh 
colliery since 197L He has stated that he was marking the 
attendance of the concerned workman in Mudidih colliery 
and has stated that the concerned workman was working as 
Cap Lamp Fitter from 1983 to 1985 and that thereafter the 
the job of Cap y.nmp Fitter ond worked regulaily Cap 
is the concerned workman himself. He has stated that hfe was 
appointed in 1975 as trammer in Burragarh colliery and that 
in 1978 he was 'transferred to Hnrrladih colliery. 
He stated that he started working as Haulage operator and 
sometime as Pump Onrr&tor in the time rated job although 
his designation remained as Miner/londer. He has also slated 
that list of 19 workmen including him had been sent to the 
area dfficr for chancre of designation but in the meantime he 
WPS transferred to Mudidih colliery. He further stated that he 
had Worked for 2 months as time rated underground pump 
operator in Mididih colliery and thereafter he was given 
the oh of Cap Camn Filter and worked reeailarlv as Cap 
T.nmp Fitter in Mrrdidih collierv till May, 1985 and thereofler 
he was transferred to Niidhnrkce colliery. He has staled that 
at Nudkhnrkee coBierv he was told to work ns Mincr/loader 
as there was no post of Cap Tornp Fitter. Tn cross-examination 
he has stated that a Miner/loader is n niece rated job He 
has fijriher stated that he had received the wage slip of time 
rated job nnd wo« netting time rated wages. 

The management has examined MW-t Shri P, P. Singh 
who was the A vent of Nudkhurkee colliery from May, 1985 
to February, 1987. He has proved the Bxts. M-1 to M-8 of 
which T would hereafter discuss. Tn cross-examination he has 
staled that he cannot say if the concerned workman was 
working ;is Cap Lamp Fitter in Nndidih colliery prior to his 
transfer to Block IT area. He had to admit that in Ext. M-8 


Now looking to the documentary evidence it will appear 
from Hxt, M-l dated 13-7-85 that there was modification of 
the office order dated 14/15-5-85 transferring the concerned 
workman from Mudidih colliery to Chanch Victoria Area and 
he was posted in Block II Area in his existing capacity and 
on the said teiTns and conditions of service as presently 
applicable to him. Thus it will appear from this office order 
(hat the terms and condition of his service applicable to the 
concerned workman was being the same as was applicable at 
the time he was working in Mudidih colliery. Ext. M-2 dated 
29-7-85 Is the office order isMicd by the Personnel Mnaager 
Block IT Area posting the concerned workman at Nudkhurkee 
colliery in the existing capaciiy and on the same terms and 
condition of service. Ext. M-4 dated 29-7-85 is a re¬ 

port of the concerned workman at Nudkhurkee colliery. Tnere- 
after Ext. M-3 dated 29-7-S5 was issued to the concerned 
workmian by which he whs directed to work in No. I pit. 
Ext. M-5 dated 16-8-85 is a notice issued to the concerned 
workmnn stating that the concerned workman Was deputed' 
to work as miner/loader in No, T pit of Nudliurkee colliery 
and he was absenting from 5-8-85 to 14-8-85 and hftnee he 
will not be given anv W'ages and he was also directed to join 
bis duty by 20-8-85 failing which disciplinary proceeding 
was to he taken against him, Fxt. M-8 is equivalent to 
Ext. W-1 issued on 2-8-85 by the Manger of Mudidih colliery 
after the transfer of the concerned workmen to Nudkhurkee 
colliery. This exhibit contains the salory and service parti¬ 
culars of the concerned workman. SF No. 5 of the said 
Ext, shows the designation of the concerned workman ns 
minerlloadev working as ',:ap Lamp Fitter and was in Cat 
TV getting the basi: salary of Rs. 24 85 ner dLv. Thus the 
document issued bv the anthoritv of Nudidili coHic’-y shows 
thrtf the concenred workman w'as working as Cap Lamp 
Fitter although design.'ilon continued as Minerdoader. 

There is another point v/hich emerges from this serviVe parti- 
CularR that the rone workman was not petting the wages 
of ^ece rated Group VA but was getting lime rated wages 
of Cat. IV, as the concerned workman was working as A 
Cap Lamp Fitter and not as MinerfLoader. Fxf. W-2 dated 
25-7-83 IS a letter written by the Supdt. of Mudidih colliery 
to the Personnel Manager Block H Area with reference to 
letter dated 4-7-85 of the Personnel Manager Block IT Area 
to Shri R. P. Singh, Dy. P. M. Karraik Bhawan ond a copy 
of which was sent to the Supdt, Mudidih colliery. The Supdt 
Mudidih colliery informed by Ext. W-2 that the designation 
of the concerned w’orkman had not been chanced from 
Miner [loader to Cap Lamp Fitter till then but the concerned 
workman was working nt Mudidih colliery as Cap Tamp 
Fitter and that since his transfer was on administrate e 
ground he mav he allowed to resume his duty Fxt W-3 is 
a s^lip dated 3-1-1986 by the Asstt. Colliery Mana«r of 
Mudidih colliery showing that the concerned workman had 
^rked T.amp Fitter from 30-L84 to 19-5-85. Fxt. 

documents marked 

pft i flF corrise/idum to the 

^ 3-1-86. It IS stated by the Dy. C.M.E. 
of Mudidih colhevy that the concerned workman working 

L>oll^^ Mi^mih 

twnJ ^ 29-1-84 It appears therefore from this document 
that the concerned workman had worked as Cap Lamp 
Fit er from 30-1-84 ti> ig.5-85 and that earlier also he had 
worked in time ratted job, Bxt, W-7 dated 24-7-85 i, o letter 
from Pei sonnel Manager Block TT Area to Shri R. P. Singh. 

Manager Karmik Bhawan in which it is 
stated that it appears from the letter dated 13/I6-7'85 tifat 
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the dcsigntion of the concerned workman is not mentioned 
and ftom the enclosed papers but appemed that the con¬ 
cerned wt^rkman was a miner/loader but there was no 
requirement of nilnfil loader in Block II Area. I have 
mentioned all the documents and evidence from which It is 
clcBo* that the concerned workman had in fact worked us 
Cap Lamp Fitter from 3tM'84 to 19-5-85 in Mudidih colliery 
and that even before that the concerned workman had 
worked in the time rated job. It is clear therefore that the 
concerned workman was workine as Cap l^mp Fitter in 
Mudidih colJicrv at the time he was transferred to Block 
IT Area/Nudkhiirkee colliery. Thus the existinj? job beintt 
performed by the concerned workman was of Cap Lamp 

Fitter and he was getting the wages of time rated Cat. TV. 

The terms of his transfer os stated in Ext, M*1 and Ext. 

M-2 is that he was being transferred from Mudidih colliery 
in his existing capacity and on the same terms and condition 
of service as presently applicable to him. Thus it will appear 
that the concerned workman was woiking in the capacity 
of Cap Lamp Fitter in time scale of Cut. IV and therefore 
he was transferred to do the job of Cap T-amp Fitter in the 
time scale of Cut. IV. The salary and service particulars 
also supports the case of the concerned workman. Jt is obvious 
therefore that the concerned workman w]to was working in 
the capacity of Cap I.nmp Fitter should have been allowed 
to join as Cap T,amp Fitter in Nudkhurkec colliery where 
(here was a cap lamp cabin and he should be paid the pay 
scale of Cat. ]V which was the existing condition of his 
service at the time of Ms transfer from Mudidih colliery. I 
hold, therefore that the concerned workman should have 
been allowed resumption of his duty as Cap Lamp Fitter 
on his transfer to Nudkhurkce colliery in July. 1985 ami 
that (he management of Nudkhurkec colliery was not at all 
justified in forcing the concerned workman to work as 
miner/loader only because the management hud not changed 
hk designation according to the job being performed by 
him. t 

In the result, T hold that the demand of the R.C.M.S that 
the management of Nudkluirkee colliery of M/s, B.C.C.L. 
should allow resumption of duty by their workman 
Shri Machifa Singh as Cap Lamp Fitter on his tmjisfer To 
that colliery in Inly. 1985 with payment of back wages is 
iu^tified. The management is directed to allow resumption 
of duty of the concerned workman as Cap Lamn Fitter in 
Nudkhurkec coUierv with retrospective effect and that the 
management should pay back wages of cap lamp fitter to 
the concerned w'orkniun as detailed in the salary and service 
particiilnrs Fxt. W-1 issued bv tbe Manager. Mudidih colliery 
on 2-R-85 with effect from Tiily. 1985 within one month from 
the date of publication (^f the .A.ward. 

This is mv Award. 

T. N. STNHA, Presiding Officer 
fNo. L-20012C254TR6-D.TvrA)/TRrCoal-I)l 

SIT. 1947 

( 1947 14 ) ^ OTHT 17 ^ 

^ 3fWtf?T^ (it. 2). 

2G-7M9S9 ^ 

S.O. 1937.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Centra] Government 
hereby publishes the award of the Central Goernment In¬ 
dustrial Tribunal No, 2, Dhanbad ns shown in the Annexure 
in the industrial dispu(e between the employers in relation 
to the management of Moon id ih project of Mjs. Bhnrat 
CokinCoal Limited and their workmen which was receiv¬ 
ed bv the C>ntrnl Government on the 26-7-1989. 

BEFORE the CENTRAL GOVERNMENT TNDUSTRTAT 
TRIBUNAL (NO. 2 ) AT DHANBAD 
PRESENT 
Shri T. N. Singha, 


Presiding Officer. 

Reference No, 17 of 1983 

In the mattci of an industrial dispute under Section 
10(1) (d) of the l.D. Act., 1947. 

PARTIES : 

Employers in relation to the management of Moonidih 
Protect of Messrs. Bharat CoLing Coal Limited and 
their workman. 

APPEARANCES : 

On behalf of the workmen.—Shri S. Bose. Secretary, 
R.C M.S. 

On behalf of the employers.^Shri R. s. Mnrthy, Ad¬ 
vocate, 

STATE : Biliar. INDUSTRY : Coal. 

Dated, Dhanba.1, the 20lh Inly. 1989 
AWARD 

The Govt, of India, Ministry of Labour and Rehabilitation 
in exercise of the powers conferred on them under Section 
10(1 )(d) of the l.D, Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No, L-2(>012l333182-D.nifA) dated, the 14th March, 1983. 

SCHEDULE 

'Whether the action of the management of Moonidih 
Project of Messrs. Bhamt Coking Coal Limited in 
not promoting Sri Rama Shankar Oiha ns Cltrk 
Gradc-Iff after his being selected in the year 1980 
is iiistified ? If not, to what relief is the workman 
entitled 

The case of the workmen is that the concerned workman 
Shri IlUnisankar Olha was first appointed as n piece rated 
miner in 1969, He was a matriculate and hence the manage¬ 
ment engaged him in time rated job in Cat, T from 20-12-69. 
From 1L5-70 the concerned workman was upgrade as Mate 
in time rated wages in Cat. Ill, Since December, 1975 he 
was postetl a Token boy in Miner’s time keeping Section 
along with 4 other workmen namely S’Shri AbhOy Oiatterjce, 
Rakho Hari Singh Raj Behari Roy and Lakhlragi Majhk 
In 1978 the .said four workmen were regularised in Clerical 
Grade-UI but the concerned workman was left out by the 
management without any reason. Many juniors to the con¬ 
cerned workmen were promoted/upgraded in Clerical 
Grade-Ill but the case of the concerned workman was 
not considered. Again in 1980, 20 workmen were pro¬ 

moted! upgraded in Clerical Grade-Ill but tti© concein- 
ed workman was left out of the list. On the above 
facts it is submitted that the action of the manage¬ 
ment was arbitrarj' and illegal. Tt is prayed that the con¬ 
cerned workman be given Clerical Gradc-llI from 1978 
with consequential relief. 

The case of the management is iliat the concerned woik- 
man ceased to be an employee of Moonidih Project bpfoie 
the reference order was issued as he was already iiansferred 
to Govindpur Area on his request as such tl^cre con be no 
Valid industrial dispute regarding such a workman of the 
management of Moonidih project. The reference is also 
bad on the ground that tlicrc is no legal proposition thal 
any workman as entitled to promotion os of right. 

The case of the management further is that th© concerned 
workman w^as originally a piece rated miner since 1969, The 
job of piece rated miner in a coal mine is heavy manual 
work of arduous naiuie. The concerned workman is a sick 
pcrsoii and sufl'ering from serious diseases due to which he 
was frequently absenting from work and could not do the 
piece rated job. On compassionate ground and on the re¬ 
quest of the concerned workmen he was put in Cut I job 
m 1975. Subsequently he was regularised as mate in Cat- 
III with effect from 11-5-79 and was assigned the job of 
Token Boy in the Miner’s time keeping section which is the 
job attracting Cat, 1 wages. The concerned workman was 
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doinc all along the duties of a token boy in Cat. I alt ough 
he vvas placed in Cat lU as a mate and ^ was cnj^lng 
higher wages than what was legally due to him for pertoLin 
inff Cat. J job. '['he above facts will show that the manage¬ 
ment was quite sympathetic to him considering the serious¬ 
ness of his sickness. 


In 1980 tile concerned workman appeared in the 
and oral test for selection to tho post of Clerk Graded 
along with others. A merit list of 20 woUkmen was pre¬ 
pared by the Selection committee in respect of the workmen 
who were selected to tb© post of Qerical Grade-Ill, In the 
baid merit list the name of the concerned workman appeared 
at SI. No. 19. Out of the said merit list the mst 7 candi¬ 
dates were promoted in the first instance and theiealter 
w'hen further vitcancics arose J1 candidates out qf the s^d 
list were promdled. Accordingly 18 workmen out ot the 
merit list were proibotcd as Clerk Gradc-II. The piOmotion 
of the candidates covered by selection list based ou morjt 
is always subject to continued sati*5factory performance, 
punctuality in attendance good conduct etc. and if the 
candidate is found deficient ip rOBaid to such factors the 
ipanagement has a right hot to jrfomptc sdch persoits. 
the promotion of flitit Id candidates In the gelcction 
a review ww toAdi to Ireftai-d to the case of conCemed work- 
nfaiv which revealed that he Hvd* continufi^g to absent f^om 
work and for long spells. Out of about 306 

working diVi in a .Calendar y^ir the copterped worfcmari 
wak pre«ient on dtity in 1B78, fy80 dtid fpr 
128* 157 and 55 daVs cifily. OUe to the said absence the 
management did not pronmtp the cQ]R9yrp^ workman to 
the hbst crf.Cferk fiven Ifeit&fter the conCemCd 

"Workman ccuftiuped fo absent Irani wofIc JneqUently and for 
long ta?ells as before. The concerned workman felt that hp 
should be posted in one of the collieries of Govindpur Area 
which was very near to his village, TTie management a^ced 
to the request of the ebnefcm^ workman. The daim of 
the concerned workman fpr promotion to the post of Cleik 
<jradc-ur under siich dreumstaheCs was not justified. Mere 
inclusion of the name pf th© concerned workman In the 
selection list cannot give him any right to claim for promo¬ 
tion as promotion is a sole management's function and the 
workm^an cannot claim as of right. S|Shri Abhoy Chatterjee, 
Rakho Hari Singh, Raj flehari Roy and Lakhiraui Manihi 
\\erc initially piece rated workers but as they were entrusted 
for a long time with the job of Clerk Grade-ITI they were 
regularised In the post of Clerk Gradc-llT. Their case can¬ 
not be compared with the case of the concerned workman 
as the concerned workman was never employed as a clerk 
nt anv time and he was employed only as a token boy. On 
the ahovr facts it is submitted that the action of the manage^ 
m^nt of Moonidih Project in not nromoting the concerned 
workman ns Clork Gradc-lll after his being ‘■elerlod in 
the year 1980 is justified and that the concerned workman 
is entitled to no 'relief. 


Tlic point for decision in this case is whether the ii-ianagc- 
ment was justified in not promoting the concerned workninn 
as Clcf’k Grade-lTI after his being selected in tlie year 
1980. 


The management examined one witness and the workmen 
examined two witnesses in support of their respective case, 
"^he documents of the management arc marked Fxt, M-1 to 
and the documents of the workmen arc marked Ext. 
W-1 to W-10, 


Much of the facts of the ca;-c rrc almost admittc i. Origi¬ 
nally t^'e concerned workman was appointed as a piece rated 
miner in 1969 and w’as put in Cat. T job and it is also admitt¬ 
ed that subsoc|uently he was upgraded as a mate in time 
rated wages of Cut. in. V is also admitted that the con- 
<erncd woikn^an appeared in the written and oral test in 
1980 along with others for selection In <he nost of C^erb 
Gr,ode-nr and that he was sebeted and his name appeared 
at SI, No. 19' of the merit list prepared by the selection 
cornmiitccc. Tt is also admitted that all the persons named 
In the merit list were promoted to th© post of Cerk Giade-IIl 
except the concerned workman. 

2181 Gr/89^10. 


Exl. M-1 is the D.P.C. report It wiU show that the 
D.P.C, conducted written test on 7-1-80 ^ viva voce test 
on 11-4-80 and 19-4-80 to adjudge suitability of the 
applicants who had appeared in the written test. Out of me 
25 applicants who had appeared in the written t^t 20 candp 
dates qualified in the written lest and th© DjP.C prepared 
a merii list of the applicants along with the marks obtain¬ 
ed by them. The said merit list will show that the con¬ 
cerned workman Ramashankar Ojha stands 19 in the men 
list It will also appear that all the 20' candidates had alsp 
qualified in the viva voce test. The D.P.C. recommended 
that vacancies for Grad.e-Iil clerk may be filled m from 
the above merit list. MW-1 was Dy. P.M. and P.M, to 
Moonidih Ptoject from 1977 to March. 1984. He has slated 
that in 1980 a selection wfis made in respect of Clerk 
Grade-Ill in Moopidih Project and h© was a ipember Secre¬ 
tary of the selection committee. He l^os stated that written 
tfest and i^nU interv^w of the candidates were field. He h^ 
also provjEjd tlie signature pf the members pf the D*PjC. 
The conqerpcd workman \VW-1 has also stated fhat a tcK 
an^ jnierview was hqld in Moonidih for promotion to 
Cjqric^l Orade-IH and b© along with 30 others were inter¬ 
viewed OTd ^9^ promotion in Clerk Grade-Ill. Ho hak 
stajed that the tqd ,was field on .7rl-80. Thus the concemod 
wdrkmit al¥> ndnyta that the I>*P,C. was liold for selectldff 
of Oerk Grad^-Ifl to JahuAry, 1980. The D.P.C. report 
^xt. M^l of whjefi I have referred To above shows that the 
conce,mcd workman was 19th in the merit list for protoo- 
tion to Clerical Grade-'Ilk Thus it u clear that the con- 
cfrned w'orkiiian was selected by thfe D.P.C. for beifig propib- 
tn fhft Tirtst nf inlerlcAl Grade-ITT when vacanev arOsC. 


Ext. M-3 d&Ied 51h May^ 1980. Ext. M-3/1 dated 9th May- 
1980 Ext, M-3/2 date4 3rd May. 1?80 and Ext. M-4 dated 
4th/5th April, 1980 ihe office orders jshowing tfiat 1$ 
persons out of the meriit list as stated in Ext. M-1 were all 
promoted and posted a^ Clerk Grade-lu. Ext, M-4 will fur¬ 
ther show that Sl. No. 11 Amaleswar Mahato was at SI. Ko. 
20 of the merit list ih fext. MT ^^d it appears tha.t even the 
last man of the merit list was proipotcd to the post of Clerk 
Gradc-TTT. In the merit list the position of the concerned 
workman is at SI. No. 19 apd therefore he was senior to 
Araa-leswar M«hato for the purpose of considering prOmo* 
tion in Clerk Grudc-lll. 


Tlic question to be considered is as to why the concerned 
workman who was higher in the merit list was not promoted 
to the post of Clerk Grade-Ill and a candidate who was 
lower in the merit list from the woikman was promoted to 
the post of Clerk Grade-Ill as shown in Ext. M-4. MW-1 
Shri V. R. Joshi has stated that the concerned workman was 
not promoted to the post of Clerk Grade-ill as he was irrciju^ 
lar in the attendance in the past from 1978 to 1980. E-xt, 
M-5 is a letter dated 31st March, 1982y8th April, 1982 under 
the signature of Shri A, K. Gupta^ Project Officer, Mooniiih 
Project in which it is stated that the D.P.C. prepared a. 
panel of clerks including the concerned workman which was- 
approved by the then G.M. and out of the said panel sonie 
persons were regularised as clerk in Grade-III as per require¬ 
ment but tlie concerned workman was not considered though 
his name apf'iearcd in the panel as his performance was not 
found satisfactory and he was very irregular in his duty. The 
G.M. gave the number of days of attendance of the con- 
cerneff workman for the years 1978 to 1981 to show that his 
attendance was very low in those years. There is no evidence 
in tho case to show as to who had considered that the 
concerned W'Orkman should not be given thr post of C?erk 
Grade-ITT prior to 14th/15th April, 1981 when 41 persons 
including Amaleswar Mabato las+ in the merit list was 
promoted to the post of Clerk Gr-lll. Even MW-1 has not 
stated as to who had considered not to promote the con¬ 
cerned workman to the post of Clerk Gv.-IIT. Tt is for the 
first time tha-t the reason of not nromotinc the concerned 
workman to the post of Clerk Gr-TIT wus stated in Ext. lVT-5 
dated 31st March, 198-3. Even in this Ext. M-5 there is no 
mention as to who had decided not to promote the concerned 
workman in Clerical Gr. ITT at the time when even the last 
candidate in the merit list was promoted to the riost of 
Clerk Gradc-MT, Tt appears that the reason for not promoting 
the concerned w^orkman hag subsequently been thought out 
in Ext. M’5 when the G.M. had to reply to the letter of 
Joint General Secretary of RCMS dated 12th March. 1982, 
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Even in lixt. M-5 it k stated by Ibc G.M. of Moonidih Pro¬ 
ject that the panel prepared by the D,P.C, was approved by 
the then If the panel prepared by the D.P.C. wasS 

approved by the then G.M. T do not find any reason to think 
that any authority had considered the undesirability of pro¬ 
moting the concerned workman to the post of Clerk Gi’-ITT. 
If the concerned workman was 19th in the merit list and a 
person lower in the list than the concerned workman was 
selected, and also when the said list was approved by the 
then G.M., J fail to lind oUl any cogent reason a-s to why 
the concerned w^orkmnn could not be promoted to Clerk 
Grade-Ill. 


As already discussed above the reason for not promoting 
the concerned worlonan which has now been given is that as 
the concerned workman was very irregular in his duty he 
was not considered for promotion to Clerk Grade-llT. Hxt. 
W-9 is an office order dated 21st/24th January, 1986 which 
shows that the concerned workman along with another was 
promoted to Clerk Gradc-TI. I'he concerned workman WW-1 
has stated that he got Clerical Grade-Il in 1986. It appears 
therefore from Ext. W-9 and the evidence df WW-1 that 
the concerned workman was promoted to Clerical Grade-Ill 
from January, 1986 i^oring the fact that the concerned 
workman was not earlier promoted in Clerical Grade-IIL If 
the concerned workman was not fit for promotion to Clerk 
Gra<Ic-jn because of his irregular and scanty attendance there 
is no reason as to why the management thought of promoting 
him to Clerical Grade-TJl straightway. It appears that the 
management was conscious of the fact that the concerned 
workman was actually doing the job of clerical Grade-UI and 
that he should have been given the post of Clerk Grade-Ill 
and therefore the management promoted him to Clerk 
Grade-II in January. 1986. Ext. M-4 ^hows that Amaleswar 
Mahato who was at SI, No. 20 of the merit list was promoted 
to the post of Clerk Grade-IIT on 5th April, 1981 and as there 
was no valid reason established in this case, the concerned 
workman also deserved to be promoted to the post of Clerk 
Grade-in at least from 5th April, 1981 when Amaleshwar 
Mahato who was last in the merit list was promoted. In the 
above view of the matter it will be deemed that th^ con¬ 
cerned workman was also promoted to the post of Clerk 
Crade-ITT from 5th April, 1981 and the management should 
pay him difference of wages of Cat. UI and Clerical Grade-ITT 
from 5th April. 1981 to 23rd January, 1986 whereafter the 
considered workman was promoted to the post of Clerk 
Grade-IT, 


It will appear that the D.P.C. was held when the concerned 
workman was working In Moonidih Project. The persons 
named In the merit list were promoted by 5th April. 1981 
when the concerned workman was hUII working in the Mooni¬ 
dih Proiect. Ext. W-4 is the office order dated 23rcl /24th 
March. 1983 which shows that the concerned workman was 
released from Moonidih Project with effect from 28th March, 
1983 with a direction to report for duty to the G.M., Govind- 
piir Area, Ext. W-6 dated 6th April, 1983 shows that from 
Govindpur Area the concerned workman was posted at Akash- 
kinari colliery. Thus it is clear that the concerned workman 
had continued in Moonidih Project till 26th March. 1983. 
Ext, M-5 dated 8th April, 1982 was is.sued when the con¬ 
cerned workman was in Moonidih Project in which the man¬ 
agement disclosed the reason as to why the concerned work- 
man was not promoted in Clerk Grade-Ill. The reference was 
made by the order dated 10th March, 1983 when the con¬ 
cerned workman was working in Moonidih Proiect. The in¬ 
dustrial dispute must have been raised by the workmen 
even prior to that and hence the reference order was quite in 
order. The subscauent transfer of the concerned workman 
to Govindpur Colliery cannot in any case vitiate the order 
of reference. 


In the result, l hold that the action of the management of 
Moonidih Proiect of M/s. B.C.CX, in not promoting the 
concerned workman Shri Ramashankar Ojha as Clerk 
Grade-TIT after his being selected in the year 1980 is not 
justified, The management is directed to promote the concern’ 
cd workman to the post of Clerk Grade-in with effect from 
5th April, 1981 and to pay him the difference of wages of 


Cat. Ill and Clerical Grade-Ill from 5th April, 1981 to 
23rd January, 1986 within one month froui the date of publi¬ 
cation of the Award. 

This is my Award. 

Sd/- 

I. N. SIN HA, Presiding Officer 
[No. fL-20012(333)/82-D.III(A)/JR (C-D)] 

^r. m. 1iu47(i9i7 

T (^-2)/ ^ 

Jtr qrt 24-7-iys9 

S. O. 1938.—In pursuance of Section 17 of the Industrial' 
Disputes Al% 1947 (14 of 1947), the Central Government 
hereby publishes the award ,of the Central Government In¬ 
dustrial Tribunal No. 2, Dhanbad as shown in the Annexuro' 
in the industrial dispute between the employers in relation 
to the management of Toyabad Colliery of M/s. Bharat 
Coking Coal Limited and ihcir workmen, which was received 
by the Central Government on the 24-7'89. 

BEFORE THE CENTIC^L GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2> AT DHANBAD 

PRESENT : 

Shri 1. N. Sinha, Presiding Officer. 

Reference No. 39 of 1985 

In the matter of an industrial dispute under section 
lU(lKd) of the I.D. Act., 1947, 

PARTTFS ; 

Employers in relation to the management of Loyabad 
Colhcry of Mes.srs, Bharat Coking Coal Limited ond 
their workman. 

appearances : 

On behalf of tJic workman—Shri S. Bose, Secretary, 
RCMS Union. 

On behalf of the employers—Shri G. Prasad, Advocate. 
state ; Bihar. INDUSTRY : Coal 

Dated, Dhanbad, the 17th July 1989 

AWARD 

The Govt, of India, Ministry of Labour in exercise of the 
powers conferred on them under section 10(l)(d) of the J.O. 
Act., 1947 has referred the following dfsputo to this Tribunal 
for adjudication vide their Order No. L-20012/(385)/84-D. 
XlI(A), dated, the 15lh April, 1985. 

SCHEDULE 

“Whether tho denmd of Rashtrlya Colliery MazdoOr 
Sangh that Shf Suresh Chandcr Clerk, Loyabad 
Colliery. P-O. Bansjora, DistL Dhanbad of Messrs, 
Bharat Coking Coal Limited should be given Cleri¬ 
cal Gradc-lI with effect from January, 1973 and 
promoted to Clerical Grade-Il with effect from 
16-10-1982 )s justified 7 If so, to what relief this 
workman is entitled?” 
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In this case boLh the parties tippeared before me and filed 
their respective W.S. and documents. Subsequently at the stiigcs 
of oral evidence, bolh the parties appeared before me and 
filed a Joint petition of compromise, J heard lliem on the 
said petition of compromise and T do find that the terms 
contained therein arc fair, proper and beneficial to both the 
parties. Accordingly T accept the same and pass an Award 
in terms of the Joint Compromise petition which forms part 
of the Award as Aimexnre. 

I. N. SINHA, Presiding Officer 

fNo. L-200l2/f385)/84-D.rTT(A)lTR(C-l)] 
K. J. DYVA PRASAD, Desk Olficef. 

ANNEXURE 

BEFORE TFIE PRESIDING OFFICER, CENTRAL GOV¬ 
ERNMENT INDUSTRIAL TRIBUNAL NO, 2, DHANBAD 

Kci : No. 39/85 

PARTIES ; 

Employers in relation to the management of Loyabad 
Colliery of M/s. Bharat Coking Coal I^d. 

AND 

Their workmen 

Tho humble joint petition of compromise on behalf of 
the parties:— 

Most respectfully sheweth :■— 

1. That the Central Government by a Notification No, L- 
2<3()12f385)84-Din(A) dt. 19-4-1985 has referred the Indus¬ 
trial Dispute as perschcdule noted for an adjudication 11 /s. 
10rJ)(d)(2A') of the Industrial Disputes Act, 1947, hereinafter 
referred to as the Aci, to (his Hon’ble Tribunal, 

SCHEDULE 

"'Whether the demani of Rashtriya coUieiy Mazdoor 
Sangh that Shri Suresh C hander Clerk, Loyabad col¬ 
liery, P,0. Bansjora, Distt, Dhanbad of M/s. Bharat 
Coking Coal Ltd snoiild be given clerical Grade I 
from 16'Hi-1982 is justified V If so, to what relief 
this workman is eiUiilcd V*' 

2. That, the pai'lies dis'-cssed the dispute outside the court 
and have settled the dispute cn the followjnjj terms and 
conditions. 

TERMS AND CUNDITIONS 

(1) That it was found from the ^^onio^i(y list of Clerks 

in Grade fl that Mi Suit&h Chouhian was in Serial 
No. 240 and whereas Sri Kuldip Nomda Chouliaa 
was in Serial No, 244, and therefore Sri Surcflh 
ChoLihan, senior to Sri Ruldip Chonhan, Sri Kuldip 
Nomda Chouhian was promoted on 16-12-82 whereas 
the name of Sri Siac.sh Chouhian was left out. 

(2) That, ns per cadre scheme fox’ Ministerial staff subject 

to satisfactory performance seniority is the criteria 
for promotion. 

(3) That, in the case of Sri Chcuhan there wa.s no 

allegation that his peiformtiicc was not satisfactory. 

(4) That, it was, therefore agreed that Sri Suresh Chouhan 
should he promoted and placed In clerical Gr. 1 
with effect from the dale on which Sri Kuldip 
Chouhan was promoted. 

(5) That, it was also agreed that Sfi Suresh Chouhan 
should be given only a national promotion with 
effect the date on which Shri Kuldip Chouhan was 
promoted. 


fO) That Sri Suresh Chouhan shall be entitled to back 
wages prior to January, 1986. 

: 7 ) "I his setHc;-; all the dispLitea between the parties. 

(8) That, ihe :ctlicmcnt is ffir and proper. 

(9) '‘I'hal, jt was also agiced that seven copies of the 

SLttlcruent to ho fi.ed b*-'i^uc the Hon^ble Tribunal 
and ihe Hcn'ldc liibunal may be requested to pass 
aiT avard m tc7m:i of (he ^eiJleinent. 

II is. (herctuie, pra>cd dial youi honour may be gmcioasly 
pleased to accept the .settlement and pass an award in terms 
oi the settlcmenl. 

And for this act of kindness, Jhc parties shall ever pray. 
Repiesenting workmen. 

1 . 

2 . 

Workmen, ' 

Witness. 

1 . 

2. 

Representing employer. 

T. 

2 , 

Advocate, 

fff :i !irTPT, 198 9 

^ ’qr. 1 939 -?ft?ftfir^ firTTT1947 (1947 - 
14) ErrT 17 TTTTTT T, ifTTU ?T’’I 7 f’: ^ 

Tirrm % Tirrm Tt ^ 25-7- 

8 9^ STTfi ITT I 

New Delhi, the 3rd August, 1989 

S,0. 1939.—In j^ui.^iiance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Madras, as shown in the 
Annexure in the industrial dispute between the em¬ 
ployers in relation to the United Bank of India and 
their workmen, which was received by the Central 
Government on the 25th July, 1989. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL. 

TAMILNADU, MADRAS 

Monday, the I2th day of June, 1989 

Industrial Dispute No, 66[86 

(In the matter of dispute between the Workman and 
the Management of United Bank of India, Madras 
under Section 10(l)(d) of the Industrial Disputes. 
Act, 1947). 
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BETWEEN 

The workman |rcpresented by 

United Bank of India Employees Association, 
146, Broadway, Madras-600108. 

AND 

The Assistant General Manager, United Bank of 
India, Southern Region, 59, Kutchery 
Road, First Floor, Madras-600004. 

Reference ; Order No. L. 12012|266(85-L 11(A), 
dated 12-9-1986 oi the Ministry of Ea- 
hour. Government of India, New Delhi. 

This dispute coming on for final hearing on Friday, 
the 17th day of February, 1989 upon perusing the 
reference, claim and count^ statements and all other 
material papers on record and upon hearing the 
arguments of Thiru V. S. Ekambaram, Authorised 
Representative appearing for the workman and 6f 
Tvl. V. K, Nair and S. Venkataraman, Authorised 
Representative for the Management and this dispute 
having stood over till this day for consideration, this 
Tribunal made the fcdlowing : 

AWARD 

This dispute between the workman and the Man¬ 
agement of United Bank of India, Madras arises out 
of a reference under Section l()(l)(d) of the J.D. 
Act, Central Government of India in its Order No. 
l-12012|266|8j-0. llfA) dated 12-9-86 of Ministry 
of Labour for the adjudication of the following 
issue : 

‘"Whether the action of the Management of 
United Bank of India, Southern Region, 
Madras through Manager, Mylapore 
Branch, Madras in terminating the services 
of Shri K. Janardhanan, Temporary Sub¬ 
staff with effect from 17-11-83 is justified ? 
If not, to what relief is the concerned work¬ 
man entitled ?" 


2, The averments in the claim petition are that 
one Janardhanan was first appointed as a sub-staff 
on 16-7-81 at Madras Main Branch of the Res^pon- 
dent-Bank on temporary basis. The services were 
utilised in various branches m Madras City and his 
service details where he worked are furnished in the 
claim petition. While so, he was not engaged by the 
Respondent Bank after 17-11-1983, the Manager of 
the Mylapore Branch of the Respondent-Bank abru¬ 
ptly served a relieving; order to Janardhanan at the 
close of working hours on 17-11-83. His representa¬ 
tion to the bank had no effect. He has served in vari¬ 
ous branches of respondent-Bank for 743 days as fur¬ 
nished in the claim statement. He was a candidate, 
who came out successful m the written test and in¬ 
terview held at Madras on 25-8-1975 for selection 
and appointed as sub-staff in the respondent-hank. 
His name was empanelled to be apfwinted as a tem¬ 
porary sub-staff in the leave vacancies of permanent 
sub-staff. The said Janardhanan, though he was at 
No. 6 in the empanel list and asked to report for duty 
as temporary sub-staff on 15-1-8L In fact, aU the 
candidates above him in the order of merit and 


some below him in rank were engaged by the Res¬ 
pondent "-Bank and they have been subsequently ab¬ 
sorbed as sub-staff permanently. While so the dis¬ 
engagement of Janardhanan from 17-11-83 is unfair 
and unjust. The Respondent-Bank reported to the 
conciliation officer that the temporary sub-staff who 
worked in banking service upto 23-6-81 were alone 
absorbed in service and since Janardhanan was ap¬ 
pointed as temporary sub-staff only on 16-^81. The 
respondent was under no obligation to absorb him 
permanently in Bank’s service. This pica is not ille¬ 
gal and not maintainable. The respondent justified 
their illegal action in having terminated the service 
of Janardhanan by referring to the directions of 
Government of India, Ministry of Finance (Bunking 
Division) regarding recruitment of candidates in sub¬ 
ordinate cadre of the banks. The respondent has in¬ 
voked the provisions 6f sub-clauSc 2(00 )(bb) of the 
T,D, Act with a view to defend their action in that 
termination of Janardhanan was not a case of refre- 
nchmcnt and In^^olation of Sectjgn 2$(i) of the 
I. D. Act. The Respondent also had coir/c forward 
to pay ffitecn days averctgb pay for every completcdl 
year of continuous or ^ part thereof or 
cess pf sjx months durii^ the period pf conciliation. 
Tile fte^p^dekit^B6nk aRo tld'niitted th?it they nave 
recruited the sub-staff cadre in Tamil Nadu several 
employees after October, 1983. The recruitment on 
the regularisation of those^ personnel are violation of 
section 25^) ahd 25(11^ of the Act. The tcthilna- 
tito of the set vice of Janafqhahap tlierefore is illegal 
and direct the respondent to reinstate him in service. 

3. The Respondent in its counter besides denying 
the various allegations made in the claim statement 
states, the said Janardhanan was one of the candi¬ 
dates empanelled to be engaged as a temporary sub- 
f^taff in leave vacancies in the Respondent Bank. The 
Head Office of the Respondent-Bank at Calcutta re¬ 
leased the names of persons from the panel for ap¬ 
pointment as temporary sub-staff in the leave vacan¬ 
cies according to the assessment of merit made by 
the Head Office. The head office released the name 
of Janardhanan only on 2-5-1981 on their assess¬ 
ment of merit and he was appointed thereafter from 
16-7-81. He continued till 17-11-83, At the conci¬ 
liation meeting held before the Assistant Labour 
Commissioner, Central, Madras the offer made by 
Respondent-Bank to pay retrenchment compensation 
at 15 days wages for each completed year of service 
to Tanardhanari. Since the Respondent;; discharged 
their statutory duty under Section 25-F of the T.D. 
Act, they offered to pay the worker the retrenchment 
compensation and the same was rejected by the Peti¬ 
tion :t's representatives. There is no violation of the 
same. While so on 25-6-Sl the. Respondent-Bank’s 
Hcad^ Office took a policy decision to do away with 
the engagement of temporary sub-staff in leave va- 
cancis^s ?nd decided to have a relieving pool of per¬ 
manent sub-staff who would be posted in leave va¬ 
cancies. The Bank in consultation with the recognis¬ 
ed association decided to absorb such of those candi¬ 
dates who had worked as temporary sub-staff since 
1976^ and completed 240 days bv 23-6-81. (Other 
temporary sub-staff who were solely absorbed within 
a period of two years. In the case of Janardhanan 
since his first appointment was only on 16-7-81, he 
could not be absorbed permanently in terms of the 
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Circular dated 25-6-81, On 30-9-78 the Government 
of India, Ministrj?^ of Finance, Department of Eco¬ 
nomic Alfairs (Banking Division) by their letter 
directed that all the n^onalised banks should flU up 
vacancies only through the Employment Exchange 
and other permissible sources should be tapped only 
if the Employment Exchange concerned issued a non¬ 
availability certificate. This circular was followed up 
by another letter dated 23-12-81, from the Ministry 
of Finance stating that the instructions conained in 
the letter dated 30-9-1978 should be h-llowed by the 
Banks without cxcepticpn and any piaciice or agree¬ 
ment which allows appointment or absorption of per¬ 
sons in subordinate cadre without referring the va¬ 
cancies to the Employment Exchange must be ter- ^ 
minated forthwith. Hence the Resimndent has no 
other alternative but to issue a notice dated 18-2-82 
withdrawing the circular dated 25-6-81. The said 
Janardhanan since had not come through the Em¬ 
ployment Exchange, the Respondent had lo discon¬ 
tinue his temporary appointment. The allegation in 
the claim statement that as if some injustice has been 
done to Janardhanan by engaging candidates below 
him in the list is incorrect. TTie absorbing of some 
temporary sub-staff subsequently in terms of the Cir¬ 
cular dated 25 -6-81 after Janardhanan because of the 
fact their names were released earlier than Janar¬ 
dhanan. Further Ji^uordhanan had not worked as teiti- 
porar\^ sub^stafT even for a day prior to 23-6-1981 
and therefore i;c conid not possibly be absorbed as 
a permanent sub-staff in terms of the Head Office 
Circular dated 25-6-1981. Regarding the allegations 
in paragraph ] 1 of the claim statement that the per¬ 
sons whose names arc mentioned therein were re¬ 
cruited as sub-staff after 1983 is true. In that list 
Serial No. 1 to 4 are ex-Servicencien who were recruit 
ed throuch the Sainik Board, a channel recognised 
by the Government of India, Serial Nos 5 to 8 came 
through the Employment Exchange. The name of 
Janardhanan was not submitted by the Employment 
Exchange and therefore he could not be considered. 
Since Janardhanan did not come through the Em¬ 
ployment Exchange and he did not satisfy the con¬ 
dition set out in the Head Office Circular dated 
25-6-1981 and therefore there is no violation of 
Section 25(G) or 2:T(H) of the T. D. Act. There is 
no violation oF any other prcvi‘nons of I.D. Act, or 
Saslitiv Award or Bi-nartite Settlements. Hence 
Janardhanan is not entitled to reinstatement. 

4. The Petitioner in the rejoinder slates, while 
Janardhanan was No. 6 in the list of Employment 
Fsxhange, person who we>'e below him were engaged 
earlier to appointment of Janardhanan. One V, B^bu, 
who is No. 26 in the empanelled list of 33 candidates 
were given appointment for one dav on 19-5-1981 
i.c. after the expirv of the panel and also after the 
lealese of the nexi op 2-5 lOgl, The Respon¬ 

dent has violated his own procedure. There is no 
subsiding agreement with the AH India Association 
in the matter of absorption of temporary sub-staff 
mid in any case the Re’^nondent Bank’s actrnn in 
having given a notice of change of service ccnlitions 
under Section Q-A of the I. D. Act which goes to 
(lisjirovc the bonafidc of Re^’oondent’s coniention.’ 
The Rcspondent-Bimh had not implemented the Gov¬ 
ernment of India’s circular dated 30-9-1978 until thi. 
rcceiipt of D.O. letter dated 23-12-1981. 

21 SI GT/89—11. 


5. The Respondent Bank in the reply rejoinder 
statement states that Janardhanan was figured as No* 
6 in the list that one Babu was empanelled in the 
list of 1977 and Babu was given appointment on 
19-5-81. Tt is incorrect to state that the Respondent 
violated the norms in appointing Babu. The Res¬ 
pondent-Bank is under legal obligation under the 
Employment Exchange (Compulsory Notification of 
vacancies) Act, 1959 to notify the vacancies in the 
Subordinate cadre to the concerned Employment 
Exchange and recruit sub-staff through such Em¬ 
ployment Exchange. This direction is mandatary and 
could not violate those provisions. The Petitioner 
chose to make an issue only after a delay ot two 
years of dismissal of said Janardhanan. The claim 
deserves to be rejected on this ground alone. The 
Respondent Bank complied with the provisions of 
Section 25(F) of the LD. Act even assuming it is 
applicable when respondent offered the compensa¬ 
tion to the workmen on 19-11-85 and it was turned 
down. Since he did not come through Employment 
Exchange or Sainik Board, the Bank could not rc- 
cmploy him. 

6. The points for determination are (i) whether 
the termination of Thirn Janardhanan, temporary 
sub-staff with effect from 17-11-83 by the Respon¬ 
dent Bank at Mylapore Branch through its Manager 
is justified ? (ii) To what relief is the workman en¬ 
titled to ? 

7. The Petitioner examined W.W. 1 and the Res¬ 
pondent examined M.W. 1 and 2. Exs. W-1 to W-7 
and M-1 to M-21 w^:rc marked by consent. 

8. Point (]) In this case though as many as 
twenty one documents on the side of the Manage¬ 
ment and seven documents on the side of the Peti¬ 
tioner were filed, the facts that the appointment of 
Janardhanan on 16-7-81 and disengagement on 
17-11-83 are not disputed. It is the case of the Peti¬ 
tioner Union that the said Janardhanan worked for 
743 days from 16-7-81 to 17-11-83. He would also 
add that persons recruited after him were made per¬ 
manent. In the cross-examination he would concede 
that written order was not given and he was inforin- 
ed bv the Management-Respondent that his services 
were not required beyond 17-11-83. In the cross- 
cxaiiifnation he would concede that his name was 
TKii sponsored through the Employment Exchange 
arid that one F^anchi^ Mohan and 'Gndhandarman 
were appointed before him and that Babu was an- 
pointed subsequently was made permanent. After his 
cvidimce M.W, 1, the Assistant Manager of the Res¬ 
pondent-Bank was examined and he worked in the 
Regional Office from 1978 to 1983 and that he 
knows Janardhanan, W.W, 1. He would also sneak 
about the appointment of Janardhanan. According 
to him. after receipt of list from the Head Office and 
he would be given by the Regional Manager a list of 
appointment orders to be sent. He would state th d 
their office has nothing to do with the list prepared 
by the Head Office. M.W. 2 wn^ wnrVi'nf^ the Per¬ 
sonnel Department of the Respondent Bank Te1atin«y 
to recruitment, transfer and costing of 

who come and explain the procedure foHowed for 
Selection of candidates and olso selection of perma¬ 
nent candidates and also temporary candidates. He 
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would add that the candidates who came out success¬ 
fully from the interview as per the order of merit 
were being appointed in filling up the leave vacan¬ 
cies for branches by the Main Branch Office. The 
Main Branch Office sends the panel for approval to 
Head Office and after approving the panel, the Head 
Office released the list. According to him the delay 
in releasing the name of Janardhanan was due to the 
fact certain particulars were not furnished by Janar¬ 
dhanan in time iiispitc of reminders. In the light of 
this evidence, it is now to be seen whether the Peti¬ 
tioner-Union has made out a case* The Respondent- 
Management would give the reason for disengagiivj 
the said Janardhanan as per direction issued by the 
Government of India under M-5 and M-7* It is the 
case of the Respondent that under M-5 dated 
30-9-78 the Government of India has categorically 
stated that the vacancies in the subordinate cadre 
should be notified to the Employment Exchange and 
all vacancies arising udner the Centrvnl Government 
OfficelEstablishments including statutory organisa- 
sations should not only to be notified but also to be 
filed through the Employment Exchange alone. M-7 
is the reminder of the Government of India dated 
23-12-1981 of the earlier direction under M-5. In 
this document, the directions given by the Govern¬ 
ment of India is that any practice or agreement 
which allows appointment or absorption of persons 
in the subordinate cadre without referring the van- 
cies to the employment exchange must be terminated 
forthwith. In the light of these two circular letters, 
the Respondent-Bank feels the inability to absorb 
the said Janardhanan, though he had worked morc- 
than 240 days. It is also the case of the Respondent- 
Bank that the scheme of absorption of temporary 
subordinate employees of the Union came into force 
on 24-6-81 as can be seen from M-9. The scheme 
says that temporary subordinate cmplovces selected 
from panel, who have already completed since 1976, 
240 days service upto 23-6-81 with or without break 
are to be appointed or absorbed first in the sanction¬ 
ed vacancy. According to this scheme the worker 
having service on 23-6-81 who has completed 240 
days with or without break of service has to be ab¬ 
sorbed. If further says that temporary subordinate 
employees selected to the panel who have worked 
since 1976 in the leave vacancy from time to time 
are to be appointed or absorbed against permanent 
vacancies within a period of two years gradually on 
senioritv basis to be counted from their respective 
initial date of appointment as temporarv subordinate 
employees. In the light of this scheme from formu¬ 
lated under M-9 in consultation with Union it is 
contended Janardhanan having been aopointed sub¬ 
sequently on 23-6-81 he has necessarily to be dis¬ 
engaged. In other words it is an unfortunate case 
according to the Respondent-Bank that his anooint- 
ment as a temporary sub-stafF was delayed due \n 
some reasons. However, it is urged bv the Respon¬ 
dent-Bank’s counsel that apart from M-9 in tlic case 
of Janardhanan, the direction of the Government of 
India under M-5 dated 309-78 couoled with the 
reminder sent bv the Government of India under 
M-7 dated 23-12-81 stood in the way of absorbinr 
of said Janardhanan. It is reiterated bv the Counsel 
for the Respondent that M-7 letter, which is a conti¬ 
nuation of M-5, has categorically instructed the Res¬ 
pondent-Bank to terminate the appointment or ab¬ 


sorption of persons at subordinate cadre without re¬ 
ferring vacancies to the Employment Exchange, It is 
urged on behalf of the Respondent that they arc 
bound to comply with the directions of Government 
of India and therefore there is no alternative except 
to disengage the said Janardhanan. Ai this stage, the 
Respondent-Bunk would conceed that fact that sub- 
sequent to him from 1983-84, 83 candidates were 
recruited. M-2t is the xerox copy of the particulars 
given fo the President of the Petitioner-Union show¬ 
ing the names of persons recruited in tlie year 1983, 
This list shows the recruitment of various eateg'oriev 
and Janardhanan does not fall Jn any of the mte- 
gories. Whatever may be, the fact remains that those 
two directions contained under M-5 and M-7 stand 
in the way of absorbing Jarurdhunan. It is Curious 
to note that according to M-5 direction, the subordi¬ 
nate stair arc to be recruited through the employ¬ 
ment exchange came into force from 30-9-1978, 
wbileso it is surprising, to note that many temporary 
subordinate staff including Janardhanan were ap- 
appointed in the leave vacancies inspilc of the direc¬ 
tions contained under-M-5. On the otherhand the 
only explanation offered by the Respondent for viola¬ 
ting Ex. M-5 is that ‘it is by mistake’. It is also signi¬ 
ficant to note that inspite of M-5 directions a scheme 
was prepared for absorption of temporary sub-staff 
on 25-6-81 under M-9. It is thus seen the general 
directions contained under M-5 were simply ignored 
by the Respondent and tl^ey came on their ovm way 
of doing things. In so doing Janardhanan though was 
empanelled in 1977 has Sullen as a victim by the 
reason of scheme frame under M-8. 

9. The Respondent may be justified in pointing 
out M-5 and M-7 directions have great handicap. 
They cannot get over the fact that Janardhanan had 
worked for more than 240 days during the preced¬ 
ing 12 months preceding the date with refe¬ 
rence to which calculation is to be made. 
In view of this fact a question arises that though, 
according to the Resipondcnt^Munagemern, he R 
only a temporary employee whether he can be dis¬ 
engaged and nol terminated and whether disengage¬ 
ment would amount to termination. It is not a case 
of the Respondent under Section 2(ooXbb) to attract. 
Further Scctio” 2(oo) defines ^Termination by the 
employer of the service of a workman for any reason 
whatsoever would constitute retrenchment except in 
cases excepted in the section itself. The excepted 
or excluded cases arc where termination is by way 
nf ounishment indicted by wav of di'-'ciplinary 
actionFurther, it is seen from a decision 
reported in 19S0—^TT—^L.L.J. page 72 the cxpn'ssion 
h’ctrenchmenf could not become in narrow intcr- 
pretntion to cover the ciiscs of discharirc from service 
on account of surplu?^ age onlv. Tn view of the 
finding that even disen^anine ihe wort cr would 
amount to retrenchment. Thf^ furth';’ nup'^tion 
would arise whether provision of Section 25-F of the 
I.D. Aet hove been comoliefl with. Section 2'^-F 
the Industrial Disputes Act laid down ' 

t'ons prr*ct?derit in ment of workmen. Tn this 

connection, if refers to n.nvment of retrenchment 
coninensatinn to vvorVer. The Manafrcmcnt would 
point out the offer made b\ them for navmcnt of 
retrenchment compensation, was rejected and there¬ 
fore they oanrof be held responsible for not complv- 
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ing with the conditioiiK. That apart it is the cas^^ 
of the Respondent that they are bound by M-5 and 
M-7 directions of the Government of India and 
therefore they cannot be charged with. The learned 
Authorised Representative for the Petitioner brought 
to niy notice the decision reported in 1987-—U — 
L.L-N. at page 20. Relying on this decision it is 
contended by the learned Authorised Representative 
that it is not obligatory on the part of the Respondent 
Bank to follow the directions containcrl under M-5 
and M-7 namely that the vacancies in the Subordinate 
cadre should be notified to the employment exchange 
and all vacancies should be filled up through employ¬ 
ment exchange alone and that absorption of persons 
in the subordinate cadre without referring the vacan¬ 
cies to the employment exchange shoult be terminat¬ 
ed forthwith. In other words, in case of the Petitioner 
Union that without resorting through the Employ¬ 
ment Exchange, the vacancies can be filled up on 
their own. This argument has considerable force as 
can be seen from the above decision. The Supreme 
Court has categorically held that there is no provision 
to the Employment Exchanges (Compulsory Notifica¬ 
tion of vacancies) Act 1959 which obliges an 
employer to make appointment through agency of the 
Employment Exchanges. It further held Section 
4(4) of the Act on the other hand makes it explici¬ 
tly cleared that the employer is ujider no obligation 
to recruit any person through employment exchanges 
to fill up vacancies merely because the vacancy has 
been notified under Section 4(1) or 4(2). In the 
face of Section 4(4), it is futile to argue that the 
Act imposes any obligation on the employer apart 
from the notifying the vacancies to the employment 
exchanges. The Act does not oblige an_y employer 
to employ those person^ only who have been spon¬ 
sored by the Employment Exchange. Wliile the 
Government has perfect liberty to issue instruc¬ 
tions to its own departments and organisations, 
provided the instructions did not contravene any 
constitutional provision or statute. These instructions 
cannot bind other bodies which are created by statute 
and it function under the authority of the statute. 
Thus the law haviitg been unambiguously laid down, 
the learned Authorised Representative for the Union 
is justied in contending that Janardhanan ought to 
have been absorbed in service. In view of the law 
laid down, it is not open to the Respondent- 
Management to contend that they are bound by the 
instructions under M-5 and M-7 and therefore termi¬ 
nation of service of Janardhanan is iustified. 

10, For these reasons it has to be found the 
termination of service of Janardhanan, Sub Staff is 
not justified. Hence this point is found in favour 
of the Petitioner—^Union. 

11. In the result, the Res^ndent is directed to 
reinstate Janardhanan with ba^ wages, continuity of 
service and other attendant benefits within one month 
from the date of publication of this award. 

Pated, the 12th day of June, 1989. 

K. NATARAJAN, Industrial Tribunal 
fNo. L-120l2|26fi(8.5-D.lT(A)| 
WITNESS EXAMINED 

For Workman.—W.W.l—Thiru K. Janardhanan 
(Workman). 


For Management.—^M.W.l—^Thiru C, S. Sunda- 
rarajan* 

M.W,2—Thiru P, I, Basak. 

DOCUMENTS MARKED 
For workmen; 

Ex. W-1116-7-81—^Letter from Management to 
workman regarding appointment as tempo¬ 
rary' sub-staff (copy). 

W-2| 17-11-83—^Letter from Management to 
Workman terminating his appointment 
(copy.) 

W-3127-5-77—Letter from Management advis¬ 
ing panel for the post of Sub-staff at Madras 
(copy;- 

W-412-5-81—Letter from Management aavis- 
ing panel for the post of Sub-staff at the 
Regional Manager’s Office at Madras 
(copy), 

W-5115 -5 -8 5—^Letter from Petitioner— Union 

to Regional Labour Commissioner, Madras 
raising dispute (copy). 

W-6116-8-85—^Letter from the Petitioner—^Union 
to the Assistant Labour Commissioner (C), 
Madras regarding termination of workman 
(copy), 

W-719-9-85—Letter from Petitioner—Union to 
United Bank of India Employees* Associa- 
tion» Calcutta regarding withdrawal of 
scheme with regard to appointment of 
subordinate employee (copy). 

For Management: 

Ex. M-1118-9-75—^Letter from Madras Branch 
of the Management—Bank to Head Office 
regardug recruitment of sub-stalf (Xerox 
copy). 

M-2| 12-12-75—Letter from Head Office of the 
Management Bank to Madras Branch 
mentioning names of the candidates from the 
panel toi temporary appointment (Xerox 
copy). 

M-3ji5—16-12-75~Letter from Head Office 
of the Management—Bank calling fu: parti¬ 
culars regarding certain candidates in the 
panel (Xerox copy). 

M-4il0-3“77—Letter from Head Office of the 
Management—Bank calling tor particulars 
i^arding certain candidates in the panel 
(Xerox copy). 

M'5130-9-78—Directions from Secretary to 

Government of India, MinLtry of Finance 
to the Management—^Bank to recruit candi¬ 
dates only through Employment Exchange 
(Xerox copy), 

^"^128-3-80—Letter from Head Office of the 

Madras Regional 

Office intimating Ex. M-S (Xerox copy). 

Ex. !Vr-7|23'12-81—Reminder letter from Gov¬ 
ernment of India, Ministrv of Finance to 
the Management Rank (Xerox copv). 



2436 THE GAZETTE OF INDIA ; AUGUST 19, 


M'8j2-5“8J—Letter from Head Office of 
Management—^Bank to the Management 
forwarding names from panel for temporary 
appointment of sub-staff (Xerox copy). 

M-9j25-6-81—Scheme for absorption of tempO' 
rary staff (Xerox copy). 

M-10115-7-81—^Declaration given by the work¬ 
man Thiru K. Janardhanan to the Manage¬ 
ment—^Bank (Xerox copy). 

M-11115-7-81—^Letter from Management Bank 
to workman asked to report for duty as 
temporary sub-staff (Xerox copy). 

M-l2|20-5-82—^Advice of Head Office of the 
Management—^Bank to the Management 
Bank on their Circular dated 25-6-1981 
(Xerox copy). 

M-13131-8-82—Advice of Head Office of the 
Management regarding implementation of 
Circular dated 25-6-1981 (Xerox copy). 

M-14114—18-12-82—Section 9-A Notice regard¬ 
ing withdrawal of circular dated 25-6-1981 
(Xerox copy). 


1989/SRAVANA 28, 1911 [Part II- Sec. 3(ii)] 


S.O. 1940.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award oi; the Cen¬ 
tral Govermnent Industrial Tribunal, New Delhi as 
shown in the Aimexure in the industrial dispute bet¬ 
ween the employers in relation to the Canara Bank 
and their workmen, which was received by the Cen¬ 
tral Government on 25-7 1989. 

ANNEXURE 

BEFORE SHR] G. S. KALRA, PRESIDING OFFI¬ 
CER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, NEW DELHI 
I.D. No. 41187 

In the matter of dispute between : 

Shri Nand Kishore, A Block, 432-433 Gokalpuri, 
Shahdra, Delhi-94. 

Versus 

The Assistant General Manager, 

Canara Bank, Marshal House, 

Cannaught Place, New Delhi. 

APPEARANCES : 


M-15|5-12-83—Objection from Head OOice of 
the Management Bank for engagement of 
Thirii K. Janardhanan contrary to circular 
dated 25-6-1981 (Xerox copy). 

M-16|16-ll-85—^Letter from Regional Office of 
the Management Bank to the Assistant 
Labour Commissioner (C) Madias that 
Head Office is agreeable to pay retrench¬ 
ment compensation (Xerox copy). 

.M-17|19-ll-85—Minutes of joiut drscussions 
held before Assistant Labour Commissioner 
(C), Madras (Xerox copy). 

M-18126-11-85—Conciliation Failure Report 
(Xerox copy). 

M-19125-8-77—^Letter from Head Office of the 
Management—^Bank to the Madras Branch 
Calling for certain particulars regarding 
Thiru K. Janardhanan (Xerox copy). 

M-2017-11-86—Letter from the Secretarv of 
Petitioner—^Union seeking certain particu¬ 
lars regarding Thiru K. Janardhanan and the 
names of the sub-staff recruited after 
October 1983 and their dates of appoint¬ 
ment (Xerox copy). 

M-21 [11-11-86—^Rcply by the Management— 
Bant to Ex. M-20 (Xerox copy). 


siT.m. 1940 ;—Pnrr^ 1947 (1947 

w 14) am 17 % tnjarw *r, ^ 

4- WW’ abftPpp fwx if flX'Frr ffirrthm afhipm, 

firrrff 4x12- Tt imftitr 77^4) I', sfr nfr 

25-7-89 Vt ttrajm m I 


Shri N. C. Sikri with Shri S. Ramji for the 
Management. 

None for the workman 

AWARD 

The Central Government in the Ministry of 
Labour vide its Order No H2012|402I86-D.II(A) 
dated 11th May, 1987 has referred the following 
industrial dispute to this Tribunal for adjudication : 

“Whether the action of the management of 
Canara Bank (Earstwhile the Lakshmt 
Commercial Bank Ltd.) New Delhi in ter¬ 
minating the services of Shri Nand Kishore 
w.e.f, 15-9-1984 is justified ? If not, to 
what relief the workman concerned is 
entitled ?”. 

2. The workman filed statement of claim on 
14-9-1987 challenging his termination on various 
grounds mentioned therein. The Management filed 
written statement on 14-12-1987 controverting the 
claim and allegations of the workman and justifying 
its action as legal and valid. Thereafter the case 
was fixed for filing of rejoinder and documents by 
the workman For this purpose the vmrkman took 
ten adioumments. Thereafter the workman started 
absenting and did not put in appearance although the 
case was adjourned on 5 different dates. Therefore, 
jt_ appears that the workman has lost interest in this 
dispute^ and does not want to pursue the same. 
Accordingly ‘no dispute’ award is aivcn and this 
reference is disposed of accordingly. 

G. .S. KALRA, Presiding Officer. 

[No. L-12O12|402!S6-D.TIfA)l 
N. K. VERMA. Desk Officer. 
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[4w: 2/195 9-tr, .^nf, /^zj b y/qr^-J/ 1 67 5 ] 

(Oflice o£ the Central Providem Fund Commissioner) 

New Delhi, the 22nd Ma^^, 1989 

S.O. 1941.—Whereas the employers of the establishments 
mentioned in Schedule I the:emuficr referred to as the said 
establishments) have applied for exemption under sub-aec^ 
tion (2A) 01 Scct;on 17 of the hniuloyecs' Provident Funds & 
Miscellaneous Provisions Act. 1952 (19 of 1952) (hereinafter 
referred to as Ihe said Act:, 

And whereas, 1, B. N. Soni, Central Provident Fund Com¬ 
missioner, is satisfied that the employcc-^ of the said establisli- 
ments, ore without making any separate contribuntion or 
payment of premium, in enjoyiiien of benefits undei t^^c 
Group Insurance Scheme of the Life Insurance Corporation 
of India in the nature of Life In^uiance which are more 
favoLuable to such employees than the benefita admissible 
under the Employees' Derosit-Linked Insurance Scheme, 1976 
(herciiiaCier icferred to us the said Scheme); 

Now, ihcrcfore, in exercise cf the power conferred by sub¬ 
section (2A) of Section 17 of the said Act t»nd subject to 
the conditions specified in Schedule TI annexed hereto, I, 
B. N. Som, hereby exempt each of the said establishments 
with retrospective effect iVom the date mentioned TCainst 
each from which date 'e'a>atirn order under para 28(7) of 
the said Scheme ha:^ been granted by the R.P.F.C. & RO, 
Amrit'-or from the operation of the nid scheme for and lipto 
0 priod of three years. 

SCHEDULE 


SI. Name and address of the Code No. Effective 
No, establishment date of 

exemption 


0) _ _ (2) _ (3) (4> 

1. M/s. Sant Brass Metal PN/801 1-12-1986 

Works, 

G. T. Road, Bye Pass, Near 
Pathankot Chowk, 

Jalandhar-144004. 

2. M/s- The Hind Samachar PN/1200 1-9-1986 

Ltd., 

Civil Lines, JalandIiar-144001 


1 2 

S 

4 

3, M/s. Chaggar Engineering 
Works, 

Outside Industrial Area, 
Jttlaud har-144004. 

PN/1320 

1-3-1987 

4. M/s, Hind Saniathar Prin¬ 
ting Press, 

Civil Lines, Janandhar City 

PN/1784 

1-10-1986 

5. M/s. Golden ViewElectiieal 
Industries Pvi. Ltd., 

B-S.14 CixowkSodal indus¬ 
trial Area, 

Post Box No. 413, 

Jalandhar-144004. 

pm/2095 

1-M987 

6, M/s. MexElectro Corporation 
Pathankot Road, 

Jalandhar-144001. 

PN/2590 

1-I0d987 

7. M/s. S. R, Industries, 

M-30, Industrial Area, 

Jaland har-144004. 

PN/3772 

1-3-1987 

8. M/s. Zeal Industries, 

44, Da da Colony, 

Industrial Area, 

Jalandhar-144004. 

PN/4779 

1-6-1986 

9. M/s. Globe Tractors (P.) Llth, 
O.T. Road, 

Jalandhar-144001 

(with branches at flanga & 

Nakodar). 

PN/5117 

1-10 1986 

10. M/s. Water Valve Works, 
BastiBawa Khal, 

Kapurthala Road, 
Jalandhar-144021. 

PN/10491 

1-8-19S6 


SCHEDULE—If 

1 J lie employer in relation to each ol the said establish¬ 
ment ihcrcipaUer icfcrred to ns the employer) shall submit 
such returns to the Regional provident Fund Commissioner 
concerned and maintain such accounts and provide such faci¬ 
lities fur mspeulion, us the Central ProMdent Fund Coin- 
mi'iioncr may direct from tiit'e to time. 

2 Ihe employer shall pay such inspeciion charges ^ the 
Ccni],il Govemmcni may, from time to t.'mc, direct under 
cLllisc (a) ot sub-section (3A) of Section 17 of the said Act, 
within 15 days horn the close of every P'Ordh. 

3. All expenses involved in the admiinsfiaiion of the Group 
Ins. ranee ^ebeme, includms mainlenpncc of accounts, sub¬ 
mission of returns, payment of insurance picmia, transfer of 
accounts, p.iyment nf inspoc^icn charges etc. shall be borne 
by Ifie employer. 

4. I he employer shall display on ihe N«-lice Board of the 
esiablishmeat, a copy of the rides of the Group Insurmcc 
Scheme as aop/oved I'v (he Central Pruvidcnt Fund Commis¬ 
sioner and, and v\lien an^ended, alongwith translation of 
the salient f 21 'ores fhereof in the language of the majority of 
(be emplcyee.v 

5. Whereas an employee', who is already a member of the 
Fniployees’ Provident Fund or the iProvidon Fund of an estab¬ 
lishment exempted under the loid Act, is employed in his 
establishment, the employer shall immediately admit him as 
ri member of the Group Insurance Scheme and pay necessary 
premium in respect of him to the Life Insurance Corporation 
of India. 








fy Ib^ employer shall arrange to enhance the benefits avail- 
ab'e to the cmploycM un^r the Group. Insurapce Scheme 
appi'ip'liilcly, it ihc bcneiit.s available to the employees undei 
the said Scheme arc enhanced, so that the benefits available 
under the Group Insurance Scheme are more favourable to 
the employees than the benefits admissible under the said 
Scheme. 

7 Notwithstanding anything contained in rhe Group in- 
siiiance Scheme, if on the death of an employee the amount 
payable trnder the Scheme be less than the amount that would 
he pa>iable had the employee been covered under the said 
scheme the employer sliall pay the difference to the nomince(n>| 
legal hcif(s) of the employee as compensation. 

S. No amendment of the provisions of the Group Insurance 

Scheme '^ball be made without the prior approval of the Re¬ 
gional Provident Fund Commissioner concerned and where 
anv amendmenf is likely to affect adversely the interest of 
the employees, the Regional Provident Fund Commissioner 
sh-dl before giving his approval, give a reasonable opportiinity 
to the cmplovees l(i explain their point of view. 

Where, for any reason, (he employees of the said cstab- 
livlimcni do not remain covered under the Group Insurance 
Scheme tjf the T ife Insurance Corporation of India as already 
i’dtm'cd bv the s:iul e^^tablishmcnt, or the benefits to the em- 
nlr‘\cc- under this Scheme are reduced in any manner, the 
exemption shall he liable to be cancelled. 

10 Where, for any reason, the employer fails to pay the 
nremium etc within the due date, as fixed bv the Life 
Tn^nraiice Corporation of Tndia^ and the policy is allowed to 
lapse, the exemption shall be liable to be cancelled. 

11. In case of default, if any mode by the emplover in 
nayment of premium the resnonsibility for payment of assu¬ 
rance henefits to the nominee!s>/legal heirfs) of deceased mcm- 
hevs who whoiild hrivc been covered under the Sa!d Scheme 
but for frrani of this exemption, shall he that that of the 
employer. 

12. Unon the death of the member covered under the 
Group Tnsnmnce Scheme the Life Insurance Corporation of 
India shall ensure prompt payment of the ^lum assured to 
the nomincefs’i/lccal heirfsl of the deceased member entitled 

fr,r Ii :i,nd hi anv c^isc w'thiu one month from the receipt of 
ch(fm complete fn /dl respect. 

INo. 2/1959/DI.I/Exempl'80'py I] 
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jnfttr PiTPri 

5. *rft pfyf ttgr P!»?^''Ct pft, prg^ prfirar ftrfg pj pr 
gp?T wfliPm % 3f#T pjs ST'tr jprpft ww pft nfrar IMir 
p?T tt ^j’TPft P’TWPT *f fSrftfiw fprpT snwr t tft, 

PtT*5t si^ ft? pffp^ fppPT m4'PiA PfS'T pr?4(3 ^tiTt 
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7. PIT’ET Jt^, TTPq Tfij pffsr^ Pl.|g, n;«^tft PTW^ »Tf^ 

g-y^r ^pftP', 19 S 5 if rpi?ft ^ptia % ^ret 57 gt gft fprfft P7l^^ 
pit pr Tg ^ ^lEftP TrfPT 3 P TTf»r If P!P Pft 

pit 'sp purr if tfWt ptp pf sp^ppffp P?a>p 
fitP^’t'C pt<f^fft % fprwp? prffg(ptp fpJftrtff ptfpfnptT 
% Tg if ?Tff TTFurPt % ^ ^’JPT, TTfiir p:T ^t^TP pjfpt i 

8. HT^CT p5"r TTPp ft? PffP![P Pt9P Pfpgtft fpwp ^I5P3 
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R?:, g7 pfppjsi PPTP P?it pit PPTPPr ft, Ppt wftp 'pFpep ftfO- 
PIPtB ?npi 'BpytTP ^ it 'J'f prpPif^Pf P^r pPPi ?J'p:ptpP TP'S 
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[#. 2/84l/82-^>.^.3TTt.j5rtei?^-Ii2a89l 

KFspszrfqftJ ^«2| ^ 

Hew f^elbi, the lami 1985 

S.O. 1942.~-W!hcreas Messrs Aidhra Pradesh ^ate Road 
Trahs^rt Coipt»ri^itkm Ltd., Mushcerabad, Hyderabad (AP/ 
294) (hereimitter refew as the said establi^ment) have 
apj^lied for exemption under sub-section (2A) of Section 17 
of the Employees* Provident Funds 4t Miscellaneous Provi¬ 
sions Act, 1952 (19 of 1952) (hereinafter referred to as the 
said Act). 

And, whereas, L B, N. Som, Ceitdral Provhtent 
misslcmcr is satisned that the employees of the ^aid 
lishront drer without thawing any separate con'ribitionA or 
payment of, pretu^.um, in en^yment of benents under the 
Andhra Pradesh State Road I’ransport Corporaton 
Deposit I-iniccd Insurance Scheme, 1985 m the oatute Life 
Insurance; which a^e more lavourable to sjch-employees’^-hat 
the beneiits admisMtJc u*.tier the Epiploye-is’ Deposit Linked 
Insurance 8 uc.: fc: iv/fi d!e»tiD&fter reternl lO as U.e ^id 
Scheme); 

Now, thcicfore,; in exercise of the po>vuis confcrr^ by 
siiu-sec:;ion (2A) df Section 17 of Uie said Act and ni ton* 
fmuaticn oi the Ooveritnieni of India in the Ministry of 
Labour, iiotifiuation No a- 35014/4-51/82 PF.11(SS II). ^ted 
23^11-1987 and subject lo the conditions s? 3 cilv:'d la the Sche- 
due annexed hei^etio, t, B: N. Som. Central Provident Fimd 
Commissioner hereby exempt the establishtnent irom the 
operation of all the provisions of the said Scheme tor a 
further period of three years with effect from 1-1-1988 to 
11-12-1990. 

SCPIEDULE 

L The empioyeLin relation to the said , establishment shall 
such rblmms to the Regional Provident Fund C^- 
missioner, Andhna Pradesh, maintain such accounts and 
provide such iaciijities for inspeetion, as the Central Provi¬ 
dent Fund Cotnmmioner may direct from time to time. 

2. The employer sltail pay such inspection charges as the 
Central Government may, from time to time, direct under 
clause (a) Of sub-section (3-A) of Section 17 of the said Act, 
Within 15 days frobi the close of every month. 

^ L The exj^nses involved in the administration of the 
Andhra Pradesh State Road Transport Corporation Emplo¬ 
yees Deposti Linked Insurance Scheme, 1985,, includ hg main¬ 
tenance of accounts, submission of returns, payment of 
insurance premium, transfer of accounts, payment of inspec¬ 
tion charges, etc. shall be borne by the employer. 


4. The employer thiail display.i)n the Notice Board of the 
Gstablishmeht, a copy of the ruUs'of the Andhm Pradesh 
State Road Iranspoit Corporation Employees’ Deposit Linked 
Insurance Scheme, 1985, as approved by the Central Govern- 
menfyCentrai Provident Funa Commissioner and, as and 
v.hen amended, alongwith a translation of the salient features 
thereof, in the language of the majority of the employees. 

5. Whereas^ an employee, who is already a member of the 
Employees’ Provident Fund or the Provident Fund of an 
es-ablishment exempted under the said Act, is employed in 
his establishment, the employer shall immediately enrol him 
as a member of the Andhra Pradesh State Road Transport 
Corporation Employees’ Deposit Linked Insurance Scheme, 
1985, 

6. The employer shall arrange to enhance the benefits 
available to the employees under the Andhra Pradesh State 
Road Transport Corporation Employees’ Deposit Linked Insu¬ 
rance Scheme, 1985 tappropriately, if the benefits available to 
the employees under the said Scheme are enhanced, so that 
the benefits available under the Andhra Pradesh State Road 
Transport Corporation Employees’ Deposit Linked Insurance 
Scheme, 1985 are more favourable to the employees that the 
benefits admissible rmder the said Scheme. 

7. Notwithstanding anything contained in the Andhm Pra¬ 
desh State Road Transport Corporation Employees* Deposit 
Linked hisurance Scheme, 1985, if on the death of an emp¬ 
loyee, the amount payable under this Scheme be less than 
the amount that W’oidd be payable had the employee been 
covered under the said Scheme, the employer shall pay the 
difference to the legal heirfs)/nominee(s) of the employee as 
eoiripensatibn. 

8. No amendment of the provisions of the Andhra Pradesh 
State Road Transport Corporation Employees’ Deposit Linked 
Insurance Scheme. 1985 shall be made without the prior ap¬ 
proval of the Regional Provident Fund Commissioner, Andhra 
Pradesh and where any amendment is likely to effect adverse¬ 
ly the interest of the employees, the Regional Provident Fund 
Commissioner shall before giving his approval, give a reaso¬ 
nable opprotunity to the employees to explain their point of 

9. Whei*e, for any reason, the employees of the said estab¬ 
lishment do not remain covered under the Andhra Pradesh 
State Road Transport Comoration Emnloyee'^’ Deposit Linked 
Insurance Scheme. 1985, as already adopted bv the said estab¬ 
lishment, or the benefits to the employees under this Scheme 
are reduced in any manner, the exemption shall be Table to 
be cancelled. 

10. For the purpose of payment of assurance benefits under 
the Andhra Pradesh State Road Transport Corporation &np- 
leyees' Deposit Linked insurence Scheme, 1985, the cmf^G^ 
shall deposit a sum of rupees seven lakhs in the State Bank 
of India under suitable entitlement (to be called Andhra Pra¬ 
desh Stale Road Transport Corporation Deposit Linked Insu¬ 
rance Fund) and the employer shall ensure by replenishment 
of the shortfall from time to time so that at no time the 
amount in the fund is less than rupees seven lakhs. Whei'e 
for, any reason, the employer fails to replenish the said fund 
and the amount thereof is less than rupees seven lakhs, the 
exemption IS liable to be cancelled. 

11. In case of default, if any made by the employer in 
payment of premium, the responsibility for payment of assu¬ 
rance benefits to the nomineeCs) or the legal heir(s) of decea¬ 
sed members who would have been covered under the said 
Scheme but for grant of this exemption, shall be that of the 
employer. 

12. Upon the death or the members covered under the 
Scheme, the employer in relation to the said establishment 
shall ensure prompt payment of the sum assured to the no- 
ip meets)/legal heirts) o.f the deceased member entitled for it 
and in any t'ase wirhin one month from the receipt of claim 
complete in all respect. 

[No. 2/84l!82-DLI|VoLI|2389] 
B. N. SOM, Central Provident Fund Commissioner. 
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